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THE 


INTRODUCTION. 


-HILE the Feclefaltical Juriſ- 
W diction ſubſiſts; and it is, upon 
many Occaſions, not only convenient, 
but neceſſary to have Recourſe to it; the 
following Treatiſe will appear ſervice- = 
able: For in it is contained the general 


Practice of the Spiritual Courts, ex, 


tracted from the moſt approved Books, 
and cleatly and regularly laid down, and 

the Alterations made in the Law by Sta- 
tate, or Canon, carefully cad, and 
ſuch Statutes, or Canons, exactly referred 
"KOs; 
It will prove advantageous to young 


. Practitioners, who in this will meet a 


proper Guide; and the Clergy them- 
ſelves will find ſome Benefit from it: 
For by this they will be enabled (Where 
| ſkilful Practitioners may be wanting, as 
in. ſome Country Dioceſes) to direc the 
Proceedings in their own Cauſe. 
I! it will not be uſeful to * Gentle- 


men of the Common Law, it may at 


leaſt aer their ir Gn ; and while 


xlv 


11¹ 


INTRODUCTION. 


Form and Method are in a Manner et- 


ſential for aſſerting Right, and recover- 


Ing Property, there muſt be an apparent 
Neceſſity for a Work of this Kind. 


If this therefore contains any Inſtruc- 


tion, and will bring any publick Ad- 
vantage; the Expectations of the Au— 
thor will be ſatisfied, and the Pains ex- 
pended upon it fully recomp: -nſed. 


And as the Deſign of it is to point 
out the Way to Juſtice, and it w.s 


chiefly undertaken upon that Principle: 


I hope the Intention will appear Jauda- 


ble 7 Eg it may be executed) and 
will mect with a favoutable Reception. 


But if the Judicious and more Expe- 


rienced find it incompleat and deticiont, 

I wiſh it may excite them to form a 
more perfect Work, that every Intri- 
cacy and Perplexity be removed, and 
the Acceſs to Juſtice rendered open and : 
TOP; 
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THE 
Clerk's Aſſiſtant. 
E H A P. 1 


of Gag f Spiritual Conuſmce. 


srer. 1. II E Cauſes widin the 
Eecleſiaſtiacal Juriſdic- 
tion are c theſe following: . 
If Perjury be committed by either 2 in an 
the Witneſſes or Party, in any Cauſe de- _ Ren. 
pending in the Spiritual Court; the Par- 
ty injured, or any one elſe may promote 
the Office againit ſuch perjured Perſon 
in a Cauſe of Perjury; and if he be 
convicted, he is to be canonically pu- 
niſhed; and the perjured Perſon is to be 
cited to anſwer Articles concerning the 
Good of hisSoul, and eſpecially manifeſt _ 
Perjury committed by him in an Eccle- 
ſiaſtical Cauſe, and before an Eccleſiaſ- 
tical Judge, at the Promotion of ſuch 


2 Perſon, naming the Promotor. : 


7 


A 


. 


Spiritual Conuſatice. 


& 2. It is held by ſome that Perſons 


Cr may be convicted of Perjury, who 


{wear only to their Belief provided 
they ſwear concerning a proper action of 


their own, lately committed: for if they 


anſwerany Poſition containing ſuch Ac- 
tion of theirs, that they do not believe 


iach Potition to be true; if the Truth 
of the Poſition be proved, — are to 


be conden nned for Per) Jury: 


83 But his 18 "doubted by others ; 
and in Matters of Fact md by 


_ themtelves they ſhould not be {worn to 
their Belief, but to the Truth of thoſe. 

Facts, whether they have been com- 
mitted; and if they ſwear only to their 


Belief, they may be compelled. to an- 
ſwer more . 


. 4. It 4 Clerk © commit Simony, he i 


may be proceeded againſt from the meer 
Oſfice; or at the Inſtance of a Party : 


and ſo may all others concerned i in his 
8 . 


1 ſarer pu- 
603 ed. 


An Uſurer, who tales: direct⸗ j 


: Hh or indir ectly, above the legal Intereſt, 


may be e againſt and 1179 9 5 : 
$ 6. If 


* See Can. * Cu. I. 


— is er Rags. — —— on 


Spititual Couulaute. 5 


CHAP, 


F 6. If any one lays violent Hands I. 

upon a Clerk, (provided he is not ſued — 

for a peeuniary Satisfaction) he may be 1 e 
covened, and puniſhed; tho the Clerk on a Clerk. 
may have Amends for the Peace broke 

in the King's Temporal Courts at the 


fame Time. 


8 7. Brawlers in the Church, or Brawles. 
Church-yard are likewiſe punithable. = 


— 8. If any one is accuſed of Adul- Adultecers, 
tery, the Practice of Bawdry, Drank. 
enneſs, Blaſphemy, Abſence from 
Church, not paying nor contributing 
to the Building of his Pariſh Church, 
or of not procuring Books for the tame, 


. may likewiſe be promos. 


8 9. An Executor, ſubtracting Le- Legacies fo: 
gacies left for pious Uſes, may be com-*" ous, Uke, 
pelled to pay = by the Ecclefiaſtical 

| Judge from his meer Office; or at the 

Promotion of the Church Wardens 1 
that Pariſh where the Poor live for 
whoſe Uſe they were left. And other 
Legacies may be recovered by, the Le- 
5 


$28. 11 any one prevents the laſt Temerary 
Will of the deceaſed from bong fol” 3 
"B82 filled 


4 Spititual Conulante. 

CHAP. filled, or having its proper Effect; or 
I. hinders an Inventory of his Goods to be 
L-— made, and his Goods to be appraiſed; 
the Executor or Adminiſtrator maypro- 
mote the Office againſt him; and Proof 

being made thereof, the Judge may 
pronounce him to have fallen into the 
Sentence of Ex communication, as in 
the Caſe of Temerar y Adminiſtration; 
and he is not to be abſolved, until he "Ys | 


_ tisfies the Par ty as well as the Church. 


>ubſtration 8 11. If a Rector Vicar, or any 3 


4 2088+ ther Perſon ſubſtracts from an Archbi- 


thop, Biſhop, or Archdeacon Proxies 


due on Account of his ordinary Vide -:- 


tion; he may be ſued ina Cauſe of Sub- 
- tration of Proxies or Procurations. 


Suvfiration § 12 If any Yearly Penſion ain 
* beukon. from any College, Biſhoprick, Cathe- 
dral Church, Deanry, or any other 
Church is due to either the Rector or 
| Vicar of another Church; they may ſue 
in a Cauſe of Supſtraction of: a N 
Eccleſiaſtical Penſion. 5 


5 JaRitation of 8 13 If the Rector or Vicar of one 
Penkon. or Church pretends or boaſts, that in 
Right of his Church, ſuch and ſuch 
* or Penſion 1 18 due to him from 


the 


Spiritual Connlance. 5 
the Rector or Vicar of anocher Church; C H A 


he may be ſued in a Cauſe of Jactiration l. 

of Tyches, or yearly P CnfiQN, DT — 
1 any one 1 cpr DHA Doi 

Wands tho' not detain; tv. tant is, 

Words denoting any Erb CON; K 


count of w hich canohica! p Argatien, 
might have been impotcd ON the Party 
of whom ſuch Words were ipoken: 
inch Party may tuc in a Cauic of Dcia- 
mation, or Reproach. 


$ 15.-But it is to be obſerved, that 
Suit 0 not be for Money, but tor 
the Correction of Sin Jae e ili c LAU, 
and it has often been judicially. deter- 
mined at Common "ns tliat the NViat- 
ter of the Defamation vaſe tb x Spiritual, 
and merely Spiritual; that js, nixed 
with no Temporal oF and de ter- 
minable and punithable ! in the Spiritus E 
Court, as Whore, Adulterer, c. 


— 1 Pie Ane FO a Proctor be Zul braehſon 
5 Kine from him by his C lent; he“ es 
may ſue in a Cauſe of Subftraction of 

_ Salary or Fees due to him in an Eccleſi- EY 
aftical Cauſe. Qu. 7/ J ther a Profpibi- 

tion does not he? = TY 


6 


CHAP. 
. 


ene Conulante, 


If one and the ſame Patron 


SY reſting wy O Clerks, the one to the Rec- 


Spoliation. 


tory, the other to the Vicarage of the 


ſame Church, and both be irie 


if one {poll the Produce;- or cather it 
cut upon the Ground; the 5ther has a 


Right 0 ſue him! in a 0 auſe of Spolla- 


Mortuaries. 


; tion. 


3 18. Mortuaries may be ſued be. 
where they ore accuſtomed to be paid, 
as alſo perſonal Tythes; but it is held 


by tome that you cannot have the Oath 


Subſtraction 
of divine 
Service. 


of we Par ty, 


$1 19 If there has been any C heel 


built in 107 lllage, or Hamlet, and the 
: Rector or Vicar where the Hamlet lies 


has been accuſtomed to celebrate divine 
Service there, either by himſelt or Cu- 


rate; if he refuſes to continue it, he 
may beſued in a Cauſe of Subſtraction 
of divine Service by any of the Inhabi- 


tante of the laid Village. 


Seat in 
Church. 


8 20. If a Perſon who has "x Right - 
to a Seat in the Church is diſturbed i 1 


55 Poſſeſſion by a Stranger; or if any 
one boaſts of © Right to the ſame Seat; 
he may ſue the one: a Caule of Per- 


turbation of his Seat, that 1 is, diſturb- 
| | | ing 


Spititual ennie 7 


ing him in his Seat, and the other in C HAP. 
a Cauſe of JaRitation of a Right to {it ; 
in ſuch Seat. e ee 


" 1-00 # fingle Man ſhall treat Mia rringe 
with the Father of a Spintter about [en 
contracting Marriage with ſuch S. pinſter; 
and the Father conſenting, peoniſes to 
give a certain Sum in Marriage with his 
Daughter, and the Marriage being to- 
lemnized, he refuſes to pay i ſuch Sum: 
he may be ſued in a Cauſe of Subſtrac- 
tion of a Mar riage- portion on Account 
; of Marriage. 


6 22. But if ſuch Contract, with the 
Promiſe, be not in Writing, by the 
Statute againſt Frauds and Perjuries, it 
ſeems to be out of his Pow er to recover 
it. * 


. 23 And there are many other 
Cade which are of Eccleſi:. itical Cog- 
nizance; for the old Canons are in. 

Force as far as they contradict not either 
the Common or Statute Law of this 
: Fangdom. mn 


B 4 . unf. 


7. Gul. III. Seſl. I, , Cap xii. 20, Car, II. 


c.; ili. . En. 


K „ r A 


CHAP. Il 


by of the Diftindim between, and 


Cauſes of 
Office and 
Inſtance. 


Play: and 
ed by the Title of Plenary and Summa- 
ry Cauſes; Plenary are thoſe in which 


Summary. 


e of C auſes. 


4+; Cauſes are Jaded 
into Cauſes of Office 


SECT. 


and Inſtance: Cauſes of Oftice are 
moſtly Cautes of Correction, although 


there are ſome of Inſtance that may be 8 
called 10 to. 


82. And Cauſes are all; diſtinguiſh- 


the Order and Solemnity of the Law 


are exactly obſerved ; ſo that if there is 


the leaſt Infringement, or Omiſſion of =: - 
that Order, the whole Proceedings are 
| anulled; and in theſe there muſt be 


Conteſtation of Suit, a Term to pro- 


: pound all Things, and a Term to con- | 
clude. Summary are thoſe in which 
ſuch Order is diſpenſed with, although 


in theſe if you proceed plenarily, the 


Proccedin gs are v alid. 


A 


Differences of Caules 9 


"© HAP. 
8 3. In the Court of Prerogative © all II. 

Proceedings are Summary, and there 
particularly lies the Cognizance of Wills 
whoſe Teſtators died poſſeſſed of %j. 
notabilia in diſtin Dioceſes: Bona 720 
tabilia are Goods, Chattels, Specialties pilz. 
or Debts, amounting to the Value ot 
five Pounds: Specialties make 60114 115- 
tabilia where they are, not where the 


na Wow: | 


Debtors live; and Judgments are fd 


notabilia where the Record 1 is. 


N No Traveller dying in 1 his Jour- 
ney | Nall have the Goods about him de- 
nominated bona notabilia: Where Pro- 
bat is given in the Prerogative upon Pre- 
ſumption of bona notabiha, it is not in 
leit null, but only reverſible. 


„ Theſe following Cale. are all 

pls ary ; all Teſtamentary Cauſes ex- 
cept in the Court of Prerogative; 
Cauſes of Subſtraction of Legacies, and 
of Tythes; Cauſes of Detamation, but Plenary 
by a Statute + in this Kingdom, upon Cauſes. 

a Petition of either Party, the Court 

may in theſe proceed Summarily: C aus- 
Es of Divorce; Cauſes of Dilapidation ; ; 
s Cauſes 


* Can. 56, Car. I. + 6. Geo, I. C. vi. 


Differences of Caules. 


CHAP. Cauſes of Jactitation of Marriage; 


Cauſes of Subſtraction of Procurations ; 


— Cauſes of Subſtraction of a yearly Pen- 


ſion; Cauſes of Perjury at the Inſtance _ 
of a Party; Cauſes of Simoniacal Pra- 
vity at the Inſtance of a Party; all 
Cauſes of Correction from the Office 
voluntarily promoted; Cauſes of Uſu- 
rious Pravity at the Inſtance of a Party; 
| Cauſes of Laying violent Hands on a 
Clerk at the Inſtance of a Party; Cauſ- 
es of Impediment of Marriage. 


_ & 6. All Cauſes of Appeal where in 

the firſt Inſtance they have been Plena- 
ry, mult be ſo in the ſecond; except 
before the Delegates, where all Pro- 
ceedings are Summary : And ſome 


Canes are reckoned favourable Cauſes 


and have many more Privileges than o- 
ther Cauſes, ſuch as Matrimonial 
: Cauſes. „ 


© Cu. 5 


CHAP. III. 


07 Citations, Service, Return, 
and At . thereon. 


SECT. l, 10 one is to be cited out eas. 90 60 

of his Dioceſe, or that the peculiar 

5 peculiar Juriſdiction where he lives; for Juriſdetion. 
 Adter fequitur Forum Ret, but in theſe 2 
following Caſes, 1. Where Exceſs be 
committed, or Duty neglected by the 

Biſhop, or any his Ecclefiaſtical Judge; 

2. In all Cauſes of Appeal; 3. Where 

the Biſhop is afraid and will not proceed 

againſt the Party; 4. Where the Bi- 

ſhop or Ordinary of the Place is inter- 

eſted or prejudiced in the Cauſe; 5. 

| Where the Biſhop renounces his Title, 

and by Requiſition gives Liberty to pro- 

'ceed; 6. Where Suit is for the Sub- 


ſtraction of a Legacy, where the Will 
has been proved! in the Prerogative; and 


in other Caſes as above, Which parti- = 
Saler irre den to the Prerogative. 


: 82. Citation iſſues: under che Seal Gruen 
and Name of the 1 857 in which the 
Name 


+ To 
CH AP. Name of the Promovent, the Name of 


III. 
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the Impugnant, the Cauſe for which 


— he is cited, the Place and Time of Ap- 


adidals. 


pearance are to be ſpecified; and this 


may be ſerved upon the Unpugnant, 
his Wife, or any of his Family above 
Hxteen Years of Age, by leaving a true 
Copy after the Original: 


§ 3. There are other Primary Cita- 


tions called EdiFals; ſuch as are againſt 
the Dean and Chapter of any Cathe⸗ 
dral; which are ſerved by affixing them 
0 the Doors of their Chapter-houte : | 


or againſt. the Provoſt, Fellows, and 


Scholars of a College; which are ſerved 
by afhxing them to the Gate of the 
College; and ſo againſt any other Cor- 
poration or indefinite Numbers of Men; 
and ſuch are of the Nature of publick 
 Fdidts; and ſuch Corporations muſt _ 
appear by their e Ty conſti- 1 


: tuted. 5 


4. If the Perſon to be cited abſents 

and conceals himſelf; upon the Return 

of the firſt Citation, the Proctor alledg- 
ing that he hides himſelf, and cannot be 


found, and praying a Citation, Vis et 
Madis, it ſhall be decreed; and it is to 


< aftixed to the Door of the Houle, or 


the 
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the Pariſh Church of the Perſon to be CH AP. 
terved, for Half an Hour; and after- III. 
wards a true Copy is to be left there. — 


9 5. And by the modern Practice, if 
. Suit be in a Superior Court; the Proc- 
nu tor before the Court Day appointed for 
the Return of the Citation, (if the Per- 
ſion has lived at a Diſtance in an inferior 
Juriſdiction) upon the authentic Certi- 
ficate of the Mandatary, that he could 
not be found; may go to the Judge, 
or his Surrogate; and before a Notary 


Publick pray and obtain a Citation Vis. 
et t Modis. ; 


5 6 Ap authentick Certificate is a Authentick 
Certificate under the Seal, and ſigned ccrtiticate, 

by tlie Judge of any inferior Court, that 

the Mandatory has certified, or made 

1 Oath that Impugnant was ſearched af- 

= ter ſuch a Day in ſuch a Place; or that 

hc was ſerved in ſuch and ſuch a Man- . I 
ner by him. 


” 7. T his about RO PEE Certifie 

\ cates is literally taken from Ougbhton, 
and is ſomewhat perplexed ; but Iun- 

derſtand the Practice to be this; that 

upon Oath that the Party cannot be 
ut to be canonically eig, Aa 

8 this 


- 1 1 _ — ors ro” : ; 2 5 : 

E tn — 1] b r RY - - n. 

eh reg EIS. YZ bo —— a > Y — 3 — - 13 
8 ot yo oge bi 5 : W : - | 


«a * * —ͤ — 
Ce Cres — 
by 


— 


r — 
. IS TO OE 
—— 2 © 
92 * mu 6 & 4 
8 
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CHAP. this Oath be made before the proper | 
III. Judges or a e Judge who certifies 
e) if by 
the Oath it appears that the Party ab- 
ſconds on Purpoſe, a Citation Vis et 
Modis iſſues; if the Party is beyond Sea, 
then a publick Edict to be affixed in the 
Place where Merchants reſort, © 


- 
Excommu- Fo IJ If a Perſon be unjuſtly excom- 
nicatton up- municated from a falſe Certificate ; he 
on falſe Cer- | 
 tificates may appear perſonally, or by his Proc- 
tor, and alledge that the Certificate is 
lt, and that he was not ſerved with 
Citation; which he may prove by ſhew- 
ing that ke was in another Place, dis 
tant from that Place wherein the Man- 


dat: ary ſays he ſerved him, at the ſame 


ed. 


1 But hs muſt: 3 Oath that 


_ Time wherein he certifies he was lery- ,” 


he will obey the Laws Ecctefiaſtical ; = 


and muſt depoſit the Expences of his 
eee apud Aa: and he is to be 
abſolved only to a Day, until he proves 
his Allegation; which if he does, he is 


to be abſolved in General; and the op- 1 | 


pou n condemned in 1 Coſts. 1 


Fro. If 
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F 10. If he does not prove his Alle- CH is P. 


gations, the Excommunication is to be 


confirmed; and he is not to be abfolved, —— 


until he makes Satisfaction for that, for 
which he was excommunicated ; 3 and 


"Pays the Colts.” : 


$11. Or if any one who is excom- 
municated can prove, that he did not live 
for Half a Year before in that Parith, 
where the Citation, Viis et Modis, was 
ſervedz or that he was enquired and 
: ſought after upon the primary Citation 
in another Pariſh; although the Citati- 
on, Viis et Modis, was ſerved in his own 
Pariſh ; he has a juſt Cauſe of Appeal, 
or Complaint before the ſame Judge; 
and muſt obtain. 


$12. But his Appeal ſhould be not 
only from the Sentence of Excommu- 
nication, but from the Decree for the 
Citation, Viis et Meats, upon a falſe 
Certificate: for the primary Citation is 
here null; and none but Vagabonds 
ſhould be cited without ſach by, publick 

5 Edict, Fas er Modis. . - 


C13. Although the 3 not 5 
cited at all, ſhould nevertheleſs be ex- 


communicated for not appearing ; and 
9325 could 


16 
CHAP. ſhould afterwards appear, and object a- 


I. 
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gainſt the Certificate to obtain Abſolu- 


Gn ton, the Proctor for the Promovent 


Citation to 


 fhew Cauſe, 


may proceed! in the principal Cauſe, and 


give in his Libel, during that very Term 
aſſigned the Impugnant to prove his 


Objections. 


KR 14. On the Day © on which the pri- 
mary Citation is to be returned, if the 


: Party cited does not appear, the Ser- 
vice being proved; the Proctor for the 


Promavent, having firſt exhibited his 
Proxy, and prayed that it be admitted; 
or being conſtituted immediately at the 
Acts by "the Promovent, ſhall accuſe his 


Contumacy, pray that he be pronoun- 
ced contumacious; and (he being pro- 
nounced contumacious) ſhall pray a Ci- 


tation againſt him to ſhew Cauſe why 


he ſhould not be excommunicated; and 


the Judge may either decree it, or ex- 


pect him the next Court * 


Firs And ir upon the Citation 89 


58 ſhew Cake, he, when cited, does not 
appear; his Contumacy muſt again be 
accuſed, and he pronounced contuma- 


cious; and a Citation to come and ſee 


. himſelf excommunicated ſent out : and 


bya C anon bl L008 intent a Man- 


date 
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date with ſuch Citation, directed to the C H AP. 


Miniſter or Perſon officiating in the III. 


Church, where the Perſon to be ex- EY 


Citation to 
communicated ſhould reſort ; requir- c himfelt 


ing him publickly to read the Citati- Ex mmu— 
on, and to warn the Party of his Dan- NiCAted, 
ger, if preſent, and if not, to admo- 
niſh the People to ſignify it to him ; 
and no Sentence of Excommunication 

ſhall be read, until the Judge is er- 

tified that the Mandate has beci: cxe- 

cuted a Fortnight before the Time of 
8 Excommunication* 


s 16 And if he does rot appear up- 
on this, the Proctor, again accuſing his 
Contumacy, as before, ſhall pray that 
he be excommunicated; and the Judge Party Ex- 
3 communi- 
(he being thrice called and not appear - cated. 
ing) ſhall pronounce him conturnaci- _ 
ous, and decree that he be excommu- 
nicated; and if he be a Prieſt, ſhall 
_ read he Schedule, or Sentence of Ex- 
communication againſt him. . 


Put if the Impugnant appears -_ 


1 5 any Tine that Day, (for all that Day 


is appointed for his Appearance) he 
Y ſhall be abſolved ; and 7 oy Six- 
£ Peer 


dee Can. IV. of Q Anne. 


e 


18 
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CH A P. pence for the Act, and reading the 


III. 


MELEE, 
Y- 


Schedule : And if his Proctor leaves an 
— authcntick Proxy with the Regiſter tt 


is held ſufficient ; and * he ſhall not 
be admitted Re&us in uri, until he 
pays the Colts of his Contumacy. 


§ 18. By the modern; Practice of 


ſome Courts, if the firſt Citation be 


not ſerved, it may be continued to the 
next Court Day; but there may be 
ſome Doubt of the Legality: of this 


: Pr actice. 


81 No Proctor ſhall procure or 
appear 191 any Party +, unleſs he is 
conſtituted by the Party either in Court; 
or by a proper Ratification and Appro- 


bation under his Hand : and no Proc- 
tor before Conteſtation of Suit can ſub- 
ſtitute another; for until then he does 
no become Duoninus Lites, Matter of the 
| Suit. 


7 20. Bar it is held, las” a Proxy 


empowering him to ſubſtitute before, 7 
as well as after Conteſtation is good : 71 
a Client dies before Conteſtation, the 

Proctor cannot litigate or defend " 


: Caute ; * 


* Lan. 70. Car. . . in. . r. . 
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Cauſe; otherwiſe if after; unleis in CH Ab. 
perſonal Actions hie h die with the III. 


Perſon. —— 


It a Proctor obtains. Sentence p, ger ce: 
tor bie Client, and the Adverſar) ap- ng to be a 
peals, both Proctors are deprived of Proctor. 
their Ottice; and nothing can be done 
by one againſt the other : and if the 
Appellant obtains a remifſory Sentence, 
and Letters of Remiſſion to the Judge 
from whom; nothing can be done in 
| Preſence of the Adverfary's Proctor, 
but the prinepes 5 muſt be cited . 
anew, 


# * = f 


S 22. But it is otherwiſe in Appeals 
from Grievances, for Proctors ceaſe not 
to be Proctors from ſuch Appeals; be- 
cauſe the Proxy 1 is in Force until defi- 
nitive Sentence be given: and upon a 
remiſſory Sentence the Appellant is not 
obliged to cite the principal Party to 
fee further Proceedings. . 


C2 CHAP. — 


20 


Pauper ad- 


itte. 
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CHAP. Iv. 


07 cdnitting a Perſon in For ma 
Pauperis, and of the Incapa- 


city of ſome Perſons to Sue, aud 


Val, ticularly, of Excommuni- 


cation ard Abſolution. 


SECT. I. 1 Perfon may be admitted 
in Forma Pauperts, if he 
{wears himſelf not w orth Five Pounds, 
his Debts being paid: and if the Adver- 
ſary requires it, he muſt ſwear that 
when he comes to a more plentiful 
Fortune (if the Suit be for Tythes Ir 
Legacies, &c.) he will pay the princi- PH, 
pal Matter with the Colts. 5 


8 2. The Adve cfary before ike Pol 
per ſwears, may prevent it, by proving 
him worth the Sum; and ſpecifying 

His Effects; which if he does; he pre- 
tending Poverty ſhall be e wen d in 


O 


Coſts: and he may reply by ſhewing 
himſelf i in Debt above the Value of nis 


3 Goods, or equal to them: but in this 


Caſe 


A N 
55 
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Caſe he hall not have Coſts againſt CH AP. 
his Adverfary ; becauſe he proved that IV. 
he had in Effects above the Value of 3 
five Pounds, and could not be ſuppoſed 

to have acted agaipſt him meſa fide 5 
in Caufes of Delumation there 18 no 
being adinitted a Pauper. 


8 5 An exc communicated Per b 
has no right to ſue; nor cen there be nicated Per- 
ſon cannot 


any Decree paſſed at his Suit after Ex- Sue. 
communication is objected againſt him: 


and to prove him excommunicated: 


the exhibiting Letters of S 
cation under the Seal of the Judge, 
excommunicating him, will be luthct- 
ent. | | 


4 The Excommunication muſt 
be proved within eight Days after it is 
objected againſt him; and all Things 
done before the Objection are valid 
for the Excommunication does not an- 
nul what went before, but thoſe Acts | 


that follow the Obje&ion. 


An Sa Perun e e 


3 will he hindered and ſtopped in his? det not 


BS Proceedings by producing the Writ of 


o Sue 


Outlawry "againſt him; Minors alſo 
without a Guardian, nor any Commu- 
C KY | _ nity A 
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CHAP. oY without a proper In cannot 
e 
na poreoeng 8 6. When any One is pronounced 
of Excom- excommunicated ; the Proctor on the 
munication. oppoſite ſide, thould pray Denunciato- 
ry Letters of Excommunication againſt 
him; and ſend them under the Seal of 
the judge to the Rector, Vicar, or 
Curate, of the Parith Church of the 
Party excommunicated ; to be de- 
nounced and publiſhed 1 in the Time of 
Divine Se rvice, on ſome Sunday or 


5 ag tae 4 


N They ſhould be given | in due 
Wo Time, the Day before, or the Morn- 
ing of” that Day before Prayers, on 
which they are to be denounced; and 
the Rectors, Vicars, or Curates ſhould 
take Care to denounce them accord-_ 
ingly, otherwife they may be ſuſpend- 
ed; and they muſt return the ſaid 
Letters to the Party, with a proper 
Certificate on them, containing the 
| Name and Sirname of the Perſon who- 
publiſhed them; and of the Time and = 
: Place where my: were publithed. 


. 8. As 9 are - Days allow: 


ed for the excommunicated Perſon to 
151 "me E 
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come in to make Satisfaction, and be C HAP. 
abſolved, before the Writ de Heαν . IV. 


6 
municaty caprends call iflue; if he ſtays = 


Conte mpt 
out, and P. 278 Abſolution only before H Reelef A. 


the Fortiech Day; the Judg es may tical Jurit- 
from their meer Otiice, or their Office ion. 
promoted, procced againſt him for 
Contempt of the Eccleſiaſtical Furiſ- 
diction : and unlets he can give good 
Reaſons for ſuch Delay, may enjoin 

him Penance, and condemn hin in 

the Coſts m ade 1 in this Suit. 


9. F or the Delay and Hardſhip 
would be very great, which the Litigi- 
ous would bring upon Litigants in this 
5 Reſpect, if they c came off unpuniſhed; 
for if a Perſon ſhould be excommuni- 
cated and denounced in the Beginning 
of the Suit for Non-appearance, and 
ſhould hold out to the Fortieth Day; 
and afterwards for not giving his Perto- 
nal anſwer; and after that * not ap- 


- -aring 8 cited to anſwer more 


fully; and ſo through many Stages of 
the Suit: the Delays would prove: in 
tolerable, and almoſt infinite. : 


Excommin- 


§ 10. As every Cx communicated nn Per 


Perſon before he be abfolved, muſt fon contu- 


: ſwear to obey the Laws Eccleſiaftica), 15 oil 


£ © + 3 and Gon. 


General Pꝛoteediugs. 


25 A P. and the lawful Commands of the Or- 


dinary; if after he ſwears, he falls un- 


der the ſame Sentence from his Contu- 


1 1 


macy ; he may be proceeded againſt in 
a Cauſe of Perf jury; and muſt be con- 
demned, unleſs he can purge and clear 
himielf from ſuch Contumacy. 


9. 11. As all Perſons excommum- 


cCated are denounced as ſuch in the pub- 
lick Church, every one that converſes 
with them, (unleſs from an Inclination 
to reclaim them) is excommunicated 
ffs fads, and if they ſtand excommu- 
nicated for a Year after Denunciation, 
they may be proceeded againſt in a 

Cauſe of heretical Pravity. 1 


$12. If a N excommunicated 
will not appear within Forty Days af- 
ter Denunciation, the adverſe Proctor 
ſhall exhibit the Original denunciatory 
Letters with the Certificate on the Back 
of them; and ſhew that the Perſon 


excommunicated has been denounced 1 


8 above For Da ay 


8 13. And thee he thoule pray Let- | 


 Hikieatory for ters ſiguificatory to the King's Majeſty | 


| an £xcommause 


to obtain the Writ de Excommunicato ca- 


Fiendo; W the Delivery of which 


the 85 
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the High Chancellor ſhall iſſue ſuch C H AP. 


Writ directed to the Sheriff of the 
County where the Par ty dwells : WhO 
ſhall (if found) impriſon him until he 
ſhall appear by his Proctor, ſatisfy his 
Advertary, and be abſolved: No Infe- 
rior Judge can ſignify tor this Writ, 
but 1 alone. 


8 1 If any Perſon be excommuni— 
cated for not paying the Coſts of Suit, 
or the principal Matter ſued for; he is 
not to be abſolved, until he depoſits 

ms Sum he is condemned in at the Acts; 
5 although he alledges that he paid 
it, 3 Fi 18 to depoſit it: 5 


Berauſe when he Was firſt 


2222 —7ç—§r „ (Uᷣ— -a A—— K K * 
* - — 


Excommu- 


hed io pay on ſuch a Day, and nicated Per- 
afterwards cited to ſhew Cauſe why hefons Alan 


ſhould not be excommunicated for 
not paying; he might appear and al- 
ledge Payment; and alſo it an excom- 
municated Perſon ſhould be abſolved 
upon alledging Payment, without de- 
poſiting the Sum inContelt at the Acts, 


c 


: 
4 
; 
i 
£ 
| 
5 I 
1 
* 
.- 1 
1 
1 
\ 
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7 
+ 
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if the Allegation was falſe, ſuch Abſo- TT 
lution | would be highly detrimental, 8 


and vexatious to the oppolite Party, 


| who would be obliged to have him 
975 moniſhed anew, and excommunicated 


again. . 


Ir 
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CHAP. 


2 


— — 


Lu communi- 


cato Delibe. 


7 ando, 
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$ 16. If a Perſon excommunicated 
and Ph be taken upon the Writ; 
or if the Writ be iflued againſt him; 
he muſt depoſit the Expences the Pro- 
movent has been at in procuring that 


Writ, and proſecuting the Suit 10 far; 


and he muſt ſwear to obey the Laus 


| Eccleſiaſtical : 


8 17. Then the tas mall bote 
We. and ſignify to the King's Ma- 


jeſty for his Writ de Excommunicats de- 
liberando, in the fame Manner as in 
applying for the Writ 4e Excommunt- 


calo Caprendo, : 


18. Excommunicated Perfons who 


through their Obſtinacy have been 


committed. to Priſon, and thence un- 


_ duly delivered, without giving ſuffici- 
ent Caution and Security to obey the 


Authority of the Church; may be re- 
taken, and committed upon the Writ 


| de Excommunt cato rect 18 end... 


CHAP: 
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C HA p. V. 0 


Of giving ina Libel, =; the 
Dower of a third Perſon s In- 


tervening in the Suit. 


SECT. 1 F TER the Impugnant 
> appears, the Proctor 
Gr the Prevent may give in his Libel 


that very Day he appears, or muſt do 
it the Court Day after; which if he 


| does not, the Impugnant by a Canon * 5 9 
in Force in this Kingdom ſhall be di- — 
miſſed with his Coſts; which the _ + 


Judge ſhall Tax to thirteen Shillings 

and four Pence by the Stile of ſome 
Courts, and that without the Oath of 
the TRY: 


'Y 2. The Proctor giving in his Libel, Libel Os | 
ſhall pray that it be admitted, and that 
the adverſe Proctor anſwer next Court 
Day; the Judge ſhall admit it as far as 
by Law it is to be admitted, and order 
the oppoſite to anſwer, he diſſenting, 
and praying a Copy of 1 it. 


= 
. Can. 69. Cat. mo 


26 


CHAP. 


V 
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$ Z. In Summary Cauſes it 1s not 


>> neceſſary to give in a Libel; but you 


may iel viva voce at the Adts and pr ay 


to proceed Summarily ; and the Proctor 


for the Impugnant is to diſſent, and 
this infers Conteſtation of Suit; "Ia ex- 


preſs Conteſtation is not neceſſary | in 


uch Cauſes. 


§ 4. If any Eiter or Miſtake ſhall 


appear from the Proceedings, in either 
the Name or Sir- name of he Promo- 
vent or Impugnant ; or in any Sum of 


Money libelled for; or in the Church 


conteſted between wo Clerks ; or in a- 


Error Re- 
vod. 


ny other thing, ſo that the Miſtake ap- 


pears from the Proceedings, and the 


Acts done in the Cauſe: 


In any 6K thele Caſes his Proc- 


tor att alledge that there is ſuch a 


Miſtake in ſel a Thing, in ſuch a Part 
of the Libel, and pray that it be ſub- 


ducted; and that ſuch and ſuch a thing 


be inte in its Stead; and the Judge = 
alt decree i it ; nay cle very Revocation Fo | 


of the Proctor is ſufficient; and who- 
ever amends muſt pay Cofts. 


Hh werven tion 8 


thiid 


| ee 


8 6. When it appears t a third 


reiben, that his Intereft, is any way 
concerned 
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concerned in any Cauſe, that either re{- C HA p. 
1 
tervene; but he muſt prove his Intereſt = 


pects his. Goodsor Perſon, he may in- 


in the Cauſe, if it be denied; which if 
he does, he ſhall obtain Colts. 


- © 7. And firſt Ks may intervene in In matrimo- | 
a matrimonial Cauſe, where. the Wo- way Suits, 


man he has been contracted to, or has 
ſolemnized Marriage with, is ſued by 


another; and he may intervene here 
in any Part of the Suit, even aſter Con- 


clufion; whether he comes to aſſiſt 
the Party convened, or to remove her 
| colluding with the Promovent. 


3 8. And this be way is ene 
he had Notice of the Suit; and of the 
Proots made by the Promovent ; be- 
_ cauſe this is a favourable Cauſe; and 
if he alledges a former Content, or 
Marriage, and ſwears that he does . 
do this, with a malicious Mind to put 
__ off the Suit; he muſt be nene at a- 
ny Time : | 5 i lg. 


But this i is not he! Caſe: Woo 


5 er Cauſes, for the Suit is not to be 
ſtopped upon the Intervention of a. 
third; but he mult proceed in the 
- tame State in which the Cauſe was 
=p hen 


* 4 
8 


- . . * 
rr —— 


— r * 12 — . — b 
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CHAP. when he intervened ; unleſs he comes 
V. to remove the Impugnant in Collu- 
— with the Promovent to his Preju- 
dice: : 


& IO. And then he muſt ſpecifically 
alledge the Colluſion; for a general 
Allegation will not be fulficient) but 
the Intervener muſt alledge that he 
comes to remove the Impugnant, and 
to detect the Colluſion between him 
and the Promovent to his Prejudice. 


7a can. '$ rt; Secondly i in a beneficial Cauſe, a 


of double Cauſe of double Quarrel ; if Suit be for 
— Quarrel. | your Benefice between a Biſhop and a- 


nother Clerk preſented to it inſiſting 
upon Inſtitution : In which Caſe the 
Judge to whom the Complaint is made 
may pronounce for his Juriſdiction, 
and Decree the Querelant to be inſti- 
tuted; if the Biſhop appears not, nor al- 
ledges your Right, and that the Church 
is full; in this Caſe you may then in- 
tervene, and ſhew Four: Intereſt. 


is 6 Tww- s 12. Thirdly in a Teſtamentary 1 


: 8 Cauſe; if a large Legacy be left to a 
Man, and the Executor colluding with 
the next of Kin ſhould fraudulently a- 

gre with them (in order to Ro 

im 
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him the Legatce of his Legacy) thatC H A P. 
they ſhould Tuc him the Executor, to V. 
prove the Will in proper Form by Wit >—- 
neſſes; and that he would willingly and 
deſignedly fail in the Proof: Then 


that Legatary may intervene and have 
the Will nn 


7 13. Fourthly 3 in the Caſe of a Le- 
gacy, where there are not Aſſets ſuf- 
ficient to pay all the Legataries ; if the 
Executor ſhould defire ſome of his 
Friends and Relations to ſue him for 
their Legacies, which amount to the 
Value of the whole Effects, that he 
by the Sentence of the Court might 
be obliged to pay them, and ſo freed 
from the Suit of the other Legataries ; | 
they ſhould then intervene to recover 
3 Proper: Fropertien.. : 


4 
14 
iT | 80 
oe 


* 

| 
7 
* 

wi 
: 


— 2 —_ —_— Bo 
* 


„ : 75 x 


8 14 But! it is a Queſtion ; whether 

an Executor knowing that there are 
more Legacies due, is freed by this 

Sentence from the other Legataries ? 
However 1 it has been ſo e = 


2 2 3 
"IF" . 
9 


5 ot en nr Rn a To EE a ns ne en Seb —ICIE 

» * — —- A. — 
e e 0 AE TT OO ene TS SEES 8 
Nr 3 P —— 


11 


Exceptions. 
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0 H A P. VI 


.Of Exception and 2 


SECT, 1. FTE R the Libel is 
Sg given in, and the Im- 


pugnant has received a Copy of it from 
the Regiſter, as he is entitled to it; for 
if a Copy. is denied him a Prohibition 


will lie; he is then to give his Excep- : 


tions or Anſwer. 7 


6 2. And ſome Exceptions regard 
the Perſon of the Judge, ſuch as a de- 


clinatory Exception to the Court; and 
i this ſhould be given in immediately. 


before all others; for otherwiſe vou 
would conſent to the Judge, and could 


not g give it afterwards: 1 


: Oday Alpect che Perſon + the i 


1 1. as all Exceptions to the Law- 
ä of his Perſon; as if a Minor 
ſue without a G or Guardian; | 
Corporation without a Syndic ; a Proc- 
Jar without a proper Proxy; an ex- 


1 3 communicated 


3 5 


. 
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cCcommunicated Perſon (which Objection CH A P. 5 
of Excommunication may be propoſed VI. 
before or after Conteſtation) or a Per- = 
fon not intereſted; which Objection 
= alſo may be made before or r after Con- 
K teſtation. 


5 9 4 . And others WY the "Cale, 
as an Exception to the Obſcurity, or Un- 
certainty of the Libel; or that the. 
Cauſe does not belong to their Juriſ- 
diction ; or that there isa Suit depend- 

= ing in another Court for the fame _ j 
KF thing; and an Exception that the — 
FF ſame Cayſe was decided before; but 1 

this will not hold in matrimonialCauſes; ; 85 = 
an Exception of a falſe Proxy may be | 
„ given even after Sentence, becauſe it 
| renders TIRE that . and 

; mae. 


- s 5. Exceptions are generally given 2 
in in Writing, and the Promovent is to 
reply in the ſame Manner; and if they 
cContain only Matter of Law the Judge 
(upon the Point being argued, and de- 
bated by Advocates)may pronounce for, 
or TO them : F-: 


OO 5 6. But if * contain matter of 7 
Fact, a probatory Term is to = 
ieee ee 
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C HAP. ed; and if the Excipient proves tlie 


VI. 


F act, he is to be diſmiſſed with his 


—— Coſts; but if he fails in Proof, his Ex- 


. 


ceptions are to be rejected, and himſelf 
condemned in Coſts of Delay: And 
the Proctor that gives in Exceptions 
may be compelled to ſwear, that he 
makes them not with a malicious De- 
ſign to give MY 


F 7. If no Exceptions are made, 
05 Conteſtation follows by the Anſwer to 
the Libel; which Conteſtation cannot 
be in the Abſence of the Promovent, or 
his Proctor; but either of them muſt be 
preſent: And by this the Proctors on 
both Sides become Maſters of the ſs 


8 8. By the modern Practice, on the 
Day the Libel is given in, a Motion is 
made by the Promovent's Proctor, that 
the Impugnant's Proctor anwer the 
next Court Day; and if he anſwers not 

that Day, another is made that he an- 
ſwer the Court Day following, under 

Penalty of the Law ; and if he anſwers 

not that Day,. another | is made that he 
anſwer the Court Day following on 

Pain of Excommunication ; and if he 
does not anſwer then, he is to be ex- 
communicated. 3 


And | 
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C HAP. 
4 9. And he may conteſt the EweF--:VL, 


affirmatively, by confeſling i it; or nega- 


tively, by denying it; and in plenary, 
Cauſes he ſhouldre gularlyg give in his An 


ſwier Articulately to each Poſition of the 

Libel: But this ſeems neceſſary only in 
Perſonal Anſwers; for in judicial An- 
ſwers an unqualified Confeſſion, or De- 
nial, ſeems to be ſufficient, 


§ 10. And in plenary Cauſes Wi- u- 


out Conteſtation (although the Pron 0- 
vent proves his Libel) all is null, un- 
leſs the Impugnant confeſs the Con- 
tents of the Libel in ſome Part of the 


Suit; for by the Party's Confeſſion all 


Nullitis a are e taken away. 


1 11. The Proctor for the Promo» 1 


vent alledging that he believes he can the Party 
be better aſſiſted in this Cauſe by the Principal. 
Anſwer of the Party Principal; may, 

buy praying it, get a Decree for his An- 
ſwer; and this Motion is properly to 

| be made by: an Advocate. 5 


& 12. The Proctor for the Impug- : 


nant ſhould diſſent to this Decree, and 
pray that probatory Terms be aſfigned 
to the Promovent; which the Judge 


D 2 = thell 
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CH AP. ſhall aſſign: Three Court Days being 

VI. the uſual Terms, unleſs the Weightineſ: 
L=vrYo>u of the Cauſe requires more. 


Probatory F z. he Ba ne Pro or 


Ierms. ſhould diflent, that he may have it in 


his Power to appeal, if the Term be 
too prolix; and the Promovent's Proc- 
tor may appeal, if they be too ſhort. 
The probatory Term never lapſes when 
a perſonal Anſwer 1s decreed, until 
1 Anſwer! 1s given. 


Peron An. § 14. In Cauſes of Defamation a 
ſwer in perſonal Anſwer ſhould not be decreed, 
Cauſes of only as far as by Law, that is, to all 
Defamation, . 
ſuch Facts as do not criminate; as to the 
Juriſdiction and Reſidence of the Par- 
ty: for by the Laws of theſe King- _ 
dos no one is obliged to criminate 


himſelf. 


e it is laid down that 4 5 
after Poblication, when the Defamation 


is proved, ſuch Anſwer may be de- 


creed; or if it be decreed before, that 
it ſhall not be executed till after Publi- |} 


cation: BY 


8 16. 1 it is agr ecable to the Civil 
Law, that all Perſons be compelled(not- Y 
| | withſtanding f 


Genera) Broceedings. 


Wichſtanding they be condemned, and C H A b:. 


proved guilty) to confeſs their Guilt; 


but the common Law abhors compel- 3 — 


| ing any one to condemn himſelf. 


8 17. If the Pr octor for the Promo- 
to any Poſition of his Libel, before he 


prays the Anſwer of the Party Principal, 
he may ſwear that he believes for his 


Party, that he can faithfully prove the 
Contents of his Libel; and pray that 
the adverſe Proctor anſwer ſuch and 
ſjuch Poſitions upon Oath; which ſhall 


f be granted. 


. 18. But this ould be dee be- 


fore a Decree for the principal Pa ty 8 


Anſwer be demanded; although it is 


held it ma, be done afterwards: 5 


ad this may prove highly 


uletul 5 in Cauſes of Reſtitution of con- 
jugal Rites, and in Cauſes of Divorce: 


For the Proctor perhaps is Inſtructed that 
his Client will confeſs the Marriage; 
and therefore the Proctor for the Wife 


may have Alimony aſſigned her im- 


mediately upon ſuch Confeſſion, when 
perhaps the Client would ſtand out, 


and prove contumacious. 


D 3. CHAP. 


Anſwer of 
vent imagines that he can be relieved the oppo- 


from the Anſwer of the oppoſite Proctor ſite Proctor. 


4 
1 
1 


„3 Bag — - 
E 
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Anſwer. 
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CHAP Vit 
Of Perſonal Anſwers. 


SECT. 1. HRoctors ſhould firſt of 
N all after Conteſtation 


get the perſonal Anſwer of the Party 
Principal ; becauſe perhaps from this 
the Truth may appear, and ſo the 


Trouble of producing Witneſſes be 


| prevented. 


$ 2. And the Party is to be ſerved. 


with the Decree for his Anſwer, and if 
he will not appear, to be excommu- 
nicated; or if the Party is in Court, 


Commiſſion 
for taking 
perilo! 
: Aniver. 


there is no Occaſion for the Decree for 


his Anſwer to be iſſued out; but the 


Party 1s to be produced, and {worn | 


en to anſwer. 


8 3. If the Party i is Lido: - or live 


5 at a great Diſtance from the Curt, a 
Commiſſion may be granted to Perſons SY 
Reſiding near him, to {wear and exa-= 
mine him within ſuch a Day certain, 

without fixing a Place; and a Day is to 
be afligned | for tranſmitting the Anſwer: 


g. 4. On 


n 5 p 28 * c 
2 = - — 8 : 3 2 © Sr EI 3 
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CHAP. 
7 4. On which Day, or rather the VII. 


Day following, tor that whole Day is — 
. due; the Part ty not at a{wering can on- 
ly become contumacious; and the * 
Certificate of the Decree for his per- 
ſonal Anſwer ſhall be continued on 
that Day; and if the Anſwer is not 
tranſmitted, and he will not give his 
Anſwer, he ſhall be excommunicated, 


8 8. 27a Perſon oriviledped | 18 ſued, 


the Commiſſion is taken out at his and 

the Promovent's Coſts; but if he ſues, 

it is taken out at his Coſt: The Party 

abſent being to anſwer, if he prayͤs 

a Commiſſion to take his Anſwer, 
ſhould take it at his own Coſt: But if 
his Abſence is neccflary, as through 
| Sickneſs and Infirmity, it is in that 
Caſe held by ſome, that it ſhould be at 

the Coſt of the Adverſary: In matri- 
monial Cauſes the Party muſt 5 
perſonally. 4 


4 6. Ik the Party. be ſworn to an- Party Prin. 
fe by the modern Practice he is to ons. [worn 


be admoniſhed to appear perſonally, * 
and to give in his Anſwer the next _ 
Court Bay; which ſhould be drawn _ 

| by! his Advocate, or Proctor, and ſign-⸗ 


F EO. 


- * See Set. 13, 14. 


0 Anſwer. 


* 


15 
* 
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CHAP.ed by them; and if he does not give 


his Anſwer, his Contumacy is to be 


. cccuſed, he to be pronounced contu- 


macious, and in Penalty of his Contu- | 


macy to be excommunicated. 


ET But formerly he was to. be 


eee to undergo Examination 
on the Poſitions of the Libel within a 


certain Time, or to appear the next 


Court Day, and ſee himſelf excom- 
municated; and he was to be examin- 
ed as any other Witneſs; and this is 
ſtill in the Diſcretion, and at the Pleaſure 


of the Judge. 


Party pro- 
duced in a 
criminal 


Cauſe. 


1 8. If a Party is produced in any 
criminal Cauſe to anſwer, he ſhould 
' proteſt that he means not to Anſwer 
any captious, or criminous Poſition ; 
or if he does, that ſuch Anſwer be 
deemed null and void: And this Pro- 
teſtation ſeems neceſſary, for the Party 
without it would recede from the Be- 
nefit of the Law in this Caſe. 95 


5 . 9. If the . Anſwer of: a 

College, or any other Corporation, or 

2 Biſhop, or other priviledged Perſon is 

deſired; there ſhould be a Decree for 

the Parties Feen to * by their 
3 5 


Deen, * X 
a Re 
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Syndic lawfully conſtituted, and ſuffi- C H AP. 
ciently inſtructed to anfwer „ nn f 
they will not appear by ſuch Syndic, —— 


they ar are to be excommunicated. 


§ 10. There muſt be a ſpecial Proxy 
for the perſonal Anſwer of ſuch Col- Corporation 


lege, or Corporation given tothe Syndic; 
and in this not only all the Poſitions to 


be anſwered, but the diſtinct Anſwers 
to cach Poſition are to be inſerted ; o- 


therwiſe the Anſwer is s neither full Nor 
ſufficient. 5 


| 8 11. The Prodtor or Syndic fo 
conſtituted ſhall exhibit this ſpecial _ 
Proxy, and ſwear in animam of his 

_ Conſtituent; and if the Anſwers are 
not authentick for the Want of an au- 

| thentick Proxy; or if they are frivolous 
and given with Deſign to delay, and 
put off Sentence; if this appears to the 
Judge, the Party is to be excommu- 
1 nicated notwithſtanding ſuch Anſwers. 


{4 1s If the Party does not anſwer ole 4. 
fully; the Judge is wont to condemn ler. 


 himin Colts, and to make him anſwer 


couoer again: If the Judge takes Time to 
deliberate whether the Anſwer be to be 
admitted; or he Party. giving it to be 


exo: 
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CH AP. excommunicated, as the Caſe is; the 


e 


Certificate of the Decree for perſonal 


TY Anſwer is to be continued; for if there 


Continuing 
Certificates. 


is a Diſcontinuation, the Party cannot 


be excommunicated, but muſt be cited 
a new to the ſame Purpoſe. 


8 13 Theſe are the Words of Oreo nh 


Ton, a ſecm to be not a little unintel- 
ligible ; - for there is no Reaſon for 
continuing the Certificate, if the Ser- 


vice Was Proved, or the Certificate re- 


turned. 


$14: The Meaning of continuing a 


Certificate is this; a Citation, or Mo- 
nition is returnable on a preciſe Day ; 


perhaps it is executed, but not certified 
on that Day; then the Proctor alledges 


on the Day that ſuch Citation is to be 


returned, that he verily believes it is 
executed, but that he has not received 


2 Certificate; and prays the Certificate; 


that 1s, the Oath of Service may be 


continued to the next Court Day : So 


that continuing the Certificate is only 


taking a longer Day to prove Service. 5 


15 If the party Pridicinsl 3 


l Thing in his Anſwer through Miſ- 
take which 1 Is falſe; as if he confeſſes. 
„ 


General Pꝛoteedings. 43 
that ſuch an one was lawful Farmer of C H AP. 
the Tythes of ſuch a ReQory, when at VII. 
the Time he confeſſes that he was law 

ful Farmer, the Tythes really and 
truly betenden to another Perſon : 


d 16. Or if he acknowledges that 


hae had at ſuch a Time fo many Acres 


of Wheat; when in reality he had not 
ſo much; which was unknown to him 
at the Time of his Confeſſion : He 
muſt appear Perſonally, or give aſpecial 
Proxy to that hs ns to revoke his 


: Miſtake. 


17: And if the 3 appears from Revoking 
as al Proof, or the Confeſſion of the 1 = 
Torts Party, the Judge ſhall decree 
that it be revoked ; although it is held 7 
that the Revocation itſelf! 18 > ſufficient. 


8 18. If the Koſs be not full 
1 nough, the Proctor for the Adverſary 


ſhould alledge that it is not full, and 


ſhould pray that it be decreed, that the 


Party be cited to anſwer more fully; - 


he may take Exceptions to it, and have 5 


- them diſcuſſede as other e 


oY 2 19. And F it- appears from the ro Anſwer 
Anſwers of the ed and the Poſiti- more fully, 
tions 
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XP. tions he was to anſwer, that the An- 
. ſwrer was not full; the Judge ſhall 
—— decree that the Party be cited to an- 

ſwer further; or if he doubts about it, 
he may aſſign the next Court Day to 
hear his Will upon the Petition tor a 
further Anſwer. 


$ 20. And on that Day he may IMs 
ter hearing Advocates on both Sides for 
Information) decree or reject the Peti- 
tion, and condemn either the Party not 
proving his Allegation, that the Anſwer 
15 not full, in Coſts of Delay; or if he 
proves it, he may condemn the other Par- 
ty, not anſwering fully, in the Coſts 
l and order him o anſwer more 


b 


8 21. When the cider 1 filler 
Anſwer is made; the Party is to be cited 
to appear on ſuch a Day to anſwer 
more fully ſuch and ſuch Poſitions un- 
der Penalty of the Law and Contempt 
thereof; and if he does not appear on that 
1 Day, nor anſwer, he is to be excom- 
| municated: But the Practice is now to 


| take the Libel for confeſſed. 


= pow ry 22. . Formerly a Day \ was ; appoint- 5 

1 cad, within which he was to be ordered 

to answer more. fully, or to appear on 
ſuch 


General Proceedings. 


not have anſwered more 25 to le 
himſelf excommunicated, 


If the Perſon cited appears, | 


= . of alledge not ſufficient Cauſe for 
not anſwering ; he is not to be ſworn 
anew, but to be admoniſhed and com- 


pelled by Virtue of his former Oath, to 
anſwer more fully the next Court Day, 


under the Penalty of being pronounced 
as having confeſſed the Libel. 


8 24. Or W he appears when 


cited to anſwer more fully, if this 


Clauſe be in the Citation, (to appear 


perſonally to anſwer more fully ſuch 


and ſuch Articles by Virtue of the for- 
mer Oath taken by him on ſuch a Day) 


he may be admoniſhed that very Day, 


co anſwer ſuch and ſuch Articles, un- 
der the Penalty of being ed as 


having: confeſſed them: 


45 
ſuch a Day certain (in caſe he ſhould CHAP, 


VII. 


2 * And if he Joes not anſwer, The Libs) 
f he 3 is to be pronounced contumacious: en for 


and in Pain of his Contumacy, at the 

Motion of the adverſe Proctor, to be 

declared for having confelled ſuch and 
ſuch Articles. | 


8 20. 


confeſſed. 


- 
* I * = . . * * — 
- - 2 = 8 2 A £ * 3 E „1 — 1 
Toi SA TIER — CONE PIT" —— — 
" . — — 2 2 
5 uo G 22 2 


CHAP. 


General Pꝛoteedin gs. 


& 26. If the Party refuſes to tale 


the Oath, to anſwer perſonally, he ſhall 


be ercbthimüfiedted and not pro- 


nounced having confeſſed, unleſs he 
was firſt worn . 


And in plenary Canis if a 
Proctor "refuſes: to anſwer, and de- 

lays beyond a proper Time, he is to 
be excommunicated ; and you muſt 
proceed againſt him for his Anſwer up- 
on Oath, in the ſame manner as a- 
gainſt the Party Principal; and being 
pronounced as having confeſſed, the 
Adverfary ſhould accept that Pronoun- 
ciation, as far as it makes for his Par- 
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General Proceedings. 


CHAP. VIL 


O / the Probatory Ten; and the 


producing WW meſſes. 


SECT I. Tr ts the Anſwer of the 
h Impugnant, the Promovent's 
Intention be not proved; or on the o- 


ther Hand, where any Matter or Allega- 


tion has been given in by him, if the 


Impugnant has not proved his Intenti- 
on from the Promovent's Anſwer to it; 
upon probatory Terms being affiened | 
(which are three Court Days according 
to the Style of Courts, or more accord- 
ing to the Exigency of cms he 1 is 
to produce Witneſſes: . 


47 


3 2. "had if before the Terms 1a Renouncing 


= he thinks he has ſufficiently proved his 
Intention, he may renounce them, and” 
pray not only Publication, but a Term 
do hear Sentence from the firſt Aſſigna- 
tion in ſummary Cauſes, and a Term 
to propound all ings, and lo on on . 
. clude 1 in plenary. 


Ry” 


erms. Ln 


+ b 


, — 
- * 4 : dnl Bp — * — 
- — 2 «i — * r e os * 3 
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CHAP. Cy TEE | 
VIII. 5 3. But this cannot be done, if the 
| tm —Acverlary has accepted the probatory 
Terms affigned, and proteſted either 
on the Day they were aſſigned, or be- 
fore the Proctor renounced them, that 
he will uſe them; and then the oppo- 
ſite Proctor can only pray Publication 
of Witneſſes examined on his Part. | 


J 4+ And although the 3 
5 accepting che Terms, ſhould propoſe 
and prove nothing during thoſe Terms; 
yet, he may Ae wand propoſe, and 
mew wy Matter he pleaſes, = 


. uy — D 
* 8 xl 2 2 * 
N l 


FH 5. But as he has hindered the 0 op- : 
polite Party from proceeding in the 
Cauſe, by his accepting his Terms pro- 
| batory ; if he proves nothing on thoſe 
Terms; he is juſtly to be condemned 
in Cofts of Delay. 


© 8 6. Witneſſes f 20 be produced 
within the probatory Terms, although, 

if produced and ſworn, they may be ex- 

amined after; if a Term be given in 
Pain of Contumacy, it cannot be re- 
nounced to the Prejudice of thoſe Who 
are contumaciouſſy abſent. FOO 


$ 7, The 


N 0 
TEENS be MEE wy ot ? a 


-6: > IVES n CO * | L ng ; a 6 OA * A bl PS 
; * a * YE ET ISAT IF 8 * TIT 6, ä 1 6 Eg 2 0 
er - , ** — to AE A ES : * IS . —Y : . 8 : _ a 6 ; + - 1, at 
r x "ix "= we.” "SA p AS; : F x - 8 5 Fol Py 1 f York , GT yrs ben 5 8 
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8 7 The probatory Tein may be 
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CHAP. 


VIII. 


renewed by the Judge upon Proper dee r 


Reaſons; ſuch as if the Cauſe ee 
the Term, or molt of it was under Com- Herms. 


promiſe; or if the Party principal had 


| been in Priſon, or fo dangerouſly fick 
that he could not proſecute the Cauſe. 


= g. And there are other Impedi- 
ments that intitle him to a Renewal of 
the Term; but if theſe are denied by 

8 - - his Adverſary, he muſt prove them; 


which if he does, he ſhall obtain Coſts. 


'S 9. The Party to whom probatory Computfory 
Terms have been aſſigned, ſhould ap- againſt 


pulwy to his Witneſſes to appear within 
the Terms, and offer them their Via- 
| zica and Expences; and upon Oath 
made that ſuch Offer was made them, 
and that they refuſed, or delay to come; 
upon praying it, he may have a com- 
5 1 Citation againſt them. N 


Witneſtes. 


* 10. But it 3 is held: that. 4 "KY 


Allegation of the Proctor is ſufficient | 
without an Oath ; and Care ſhould be 
taken that the probatory Term lapſe 
not before the Return of the Compul- : 

lory 3 : and the Proctor ſhould pray that 


E — | the 


r ry 1 6 HT 1 & — i * .- 7 
* 


\ 
. 4 — — — 
* 1 Ga ne — * — —— 


_ So 
n 2 ——— 
. . ay; * 


r nm, 
EI 2 2 2 
* ” Fa Fa. We >” > 4 * 


* _ ————— — 6 — — >; 
. III 


„ 
CHAP. 


VIII. 


——— 
 Compullory 
Citation Yiis 
et Modis, 


General Pꝛoteedings⸗ 
the probatory Term be continued un- 
til the Return of ime Proceſs : 


S Ii. And if on that Day. he ſhews. 
that all Diligence had been uſed to cite 


them, and that they lay hid, and could 


not be found; he may have a compul- 


{ory Citation Viis et Modis, againſt them; 


and the pr obatory Term is to be conti- 


nucd to a competent * 


§ 12. And if they do not appear, 
they ſhall be proceeded againſt as other 


cContumacious Perſons ; but it the Par- 
ty compelling, and by a Compulſory 


endeavouring to make them appear 


does not uſe all his Diligence i in proſe- 
cuting the contumacious Witneſſes to 


the utmoſt ; Proceedings ſhould not 


ſtop to the Prejudice of the oppoſite 


Party, but he ſhould pray to conclude | 


in the Cauſe. 


13.1 Nay, 5 he has aſe his 


utmoſt diligence, and. has excommuni- 


cated, and perhaps impriſoned the 5 


: Witneſſes; ; yet that Suits be not infi- 


nite, the judge may conclude in the 


_ Cauſe; but the aforeſaid Witneſles, if 


they appear, are to be aamittec en 
. after Concluſion. 


98 14. f 


5 8. 
— — ——  — 
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14. If the Party producing Wit- VIII. 
neſſes does not ſettle with them for 


their Expences; they may of themſelves, M e 
or by their Proctor pray that (before es. 

they are ſworn) their Expences be de- 

creed them; which the Judge ſhall tax 
according to their Condition, and Diſ- 


| tance from the Court. 


1 15. And thay may pray a Moni- 

| tion againſt him, if he be abſent, to 
pay the Expences; or if preſent, he 
may be perſonally admoniihed to do 
ſo; and if he does not, he ſhall be 
compelled by eccleſiaſtical Cenſures to 
Pay them with . 


ES 16. No Compulivey againſt Wit- : 

neſſes, nor Commiſſion for their Exa- 
mination ſhould be decreed, after the 
= PO Terms erpire. Ik 


* 1 If the Witneſſes a appear, the Witneſſes 
= Proctor ſhould produce them, and pray e. 
tdttunat they be admitted, and ſworn ; the Fn 
| oppoſite Proctor ſhould propoſe any ob- 
| jection he may have to their Admiſſion, 
1 before . be ſworn. — 


CHAP. 
VIII. 


Genetal pꝛoteedin ge. 
§ 18. Or he ſhould diſſent at the 


pas Time of their being produced ; and 
ſhould proteſt that he will except a- 


interro gato- 


ries againſt 
Witneſſes. 


gainſt their Depoſitions and Perſons, 
as far as they make againſt the Inten- 
tion of his Par ty; and they are to be 

ſworn. 


8 19 Then che Adverſary ſhould 
difſent 00 pray a Term to be afſigned 


Him to adminiſter Interrogatories againſt Po 


them; and in theſe he ſhould inſert 
that they aſſign their Cauſe of Know- 
ledge, and otherwiſe proteſt againſt _ 
the Nullity of their Examination; and 


this is neceſſary, for in ſome Caſes their 


1 e. : good without } It. 


And ho Judge ſhall i. 


him a De for forming his Interr ogato- 1 


ries; or upon a proper Affidavit, more 


or Jen 5 to the Exigency of 4 


the Matter. 


| 4 21. Then ho hall deliver his In 2 
3 terrogatories in Writing to the Regiſter 
before the examination of the Witnei]- 
es; and he ſhould be careful and ex- 
act in conceiving his Interrogatories, 


for 
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for otherwiſe they may make againſt C HAP. 
his Party. 3 ae 

F 22. If the Perſons produced bc 
Perſons of Credit, he may fay at the 
Time they arc e produced, that he ac- 
cepts and approves of their Perſons as 
far as they make for his Party; but 
that he proteſts againſt their Sayings 
and Depoſitions as far as ey make a- 
gainſt his: Intentions. | 


1 23 > And this be outs do only, 
when 25 thinks they can make for hin 
in their Depoñiions. 5 


. 24. A Perſon ne w itne(- 
ſes ſhould take Care to produce none 
that can make againſt him; for he can- 
not Impugn or renounce theeie Teſtlino- 
ny; and the Impugnant ſhould not 


produce Witneſſes, before produced by 


| of ſome Witneſſes neceſſary to bis ion. 


the Promovent; for by this he would 5 
1o approve of their Perſons, that he 
could n not after except + againſt chem. 


s 2 5. If the privcipal Party hall wi itne! 
ſwear that he came to the Knowledge e at - 
| O. ter Publiga- 
Cauſe ſince Publication; . if they are 

1 E preſent 


-}, 
CHAP. 
VIII. 
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preſent (unleſs the nature of the Cauſe 


forbids it) they are to be admitted * 


_— oth elk. 


> 26. Or if hes refills to come, 
he may have Compulſories againſt 


them, unleſs the Adverſary ſhew that 
he had Knowledge of them before Pub- 


lication; or a probable Cauſe of Know- 


ledge ; tach as if in a Caule of Defa- 


mation, his firſt Witneſſes ſhould ſwear 


that the Words were ſpoken before 
_ himſelf, and thoſe Witneſſes he wants 
now to produce; and in that Cafe he 
muſt particularly ſwear, that he forgot 


that they were pr clent, or that 15 did 
not ſce them. | 


s 27 " if any of the Witneſſes pro- 


duced had their Teſtimony invalidated #F 
from the Exceptions of the Adverſary, 


as Men of bad Fame; of which it does 
not appear, that the Party principal had 


any Knowledge; then other Witneſſes 


may be produced by Way of Corrobora- 
tion; becauſe every Man is preſumed 
10 be honeſt, until the contrary be 
ee 8 


ona 
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CHAP, R. 


of the Examination of Witneſſes, 


and Commiſſions for their Ex- 


amination. . 


Scr. 1. XXV HEN Witneſſes are 


ol produced and {worn; 
to prevent any Combination between 
them, or their conſpiring to ſwear the 
ſame Thing, and to hinder any Dread 


they may conceive of the Party princi- 


pal (if preſent) they are to be exami- 
ned privately, and e by the 


. Kegiſter. 


5 


* 


F. When they are ſworn, they. Tl 
are to Ts admoniſhed to attend the Re- Wineſſe:. | 


giſter, in order to be examined by him, 

at a fixed time; and at that time the 
Regiſter ſhall examine them upon their 

former Oath, and he ſhall take down 

-;-- - their Depoßtions Atenen to each Ar- 
ticle. 5 


36 General Proceedings. 
CHAP. 

IX. 5 3. If they have made any Miſtake 
in their Depoſitions, they may correct 
Pension uch Miſtake at the time they are exa- 


5 . 5 mined by the Regiſter ; or afterwards 
when they come to repeat their Depo- 
ſitions before the Judge: and they ſhall 
ſign them that they be not corrupted. 5 

8.4. "And after, ſuch Depoſitions 
e muſt be Repeated before the Judge, 


Where they ſhall be read and acknow- 
ledged | Dy them; inAtteſtation of which 
the Judge mall ſign them; and with 
_ out this Repetition, and Recognition, 
the Ex: amin ation 18 void. 


§ F. The Proctor ſhould take Care 
that the Poiitions to be proved be con- 
ciſe and clear, not doubtful and pro- 

213, 


1 6 If any of the Witneſſes | be old 
or infirm, or if they live at a great 
Diſtance from the Court; a Commit- 

ion for their Examination may be 
prayed within the probatory Term, 
and chat Term continued. 


9 7 7. Or 777 th live i in the Neigh- 
bourhood, and are ſick, or impriſoned, 
upon 
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upon Petition of the Proctor the Judge C HAP. 
is wont to decree that they go, and IX. 
examine : them. —ͤ — 


8 8. And the adverſe Proctor being 
admoniſhed to be preſent at the Place 
where they are to be ſworn, (if he 
thinks it concerns him) and his Fee 
being firſt paid him ; the Judge at the 
time fixed, or his Surrogate ſhall go to 
the Place; and the Proctor producing 
them, ſhall i in the Preſence of the ad- 
verſe Proctor, or in Pain of his Con- 
tumacy (he being thrice called and pro- 
nounced contumacious) produce and 
ſwear them; and ney thall be ex amin- 
ed as above. 


5 If the Witneſi Tes live in another 1 
Dioccſe, upon the allegation of the with Requi- 
Proctor that they do fo; the Judge may brio. 
fend a Commiſſion with a Requiſition 
to the Bithop, Vicar General or Offici- 


al of that Dioceſe to examine them; 


the adverſe Proctor at the Time the 
Commiſſion 1 1s prayed being admoniſh- 
ed to attend. 


: s 10. The Prior. wanting the Comin 
Common: ſhall pray that it be de-to examine | 


_ ereed for ſuch and ſuch Perſons Tt Ms 
OY Os Re 
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CH AP. to be named on his Side, and two on 


the adverſe Side by the modern Prac- 


— tice) jointly and ſeverally, to fit in ſuch 


and ſuch a place; with a power of pro- 

roguing and adjourning ; having afſum- _ 
cd ſome Notary Publick indifferent to 

the Parties for their e 


3 11. And ſhould pray that a Term 
be aſſigned the Commiſſioners to tranſ- 
mit the Commiſſion with the Proceed- 
ings thereon; and that the probatory 
Term be continued, and the adverſe 
Proctor admoniſhed _ attend then and 
9 ; which the Judge ſhall decree. 


"S122, "The. adverſe Proctor ſhould 
_ diflent to all this, and proteſt to except 
againſt the Perſons and Savings of the 
_ Witnefles as far as they make againſt 
his Party; and pray that they be exa- 
mined upon the Interrogatories to be 
miniſtered by him, and annexed to the 
Commiſſion ; and that they give their 


true Cauſe of Knowledge 1 in cach Poſi- 5 
5 tion. 


| 4 13. And if he has no Mind to be 
preſent at expediting this Commiſſion; 
he may give his Interrogatories to th e 


e of the Judge granting the 


5  Commuſlion ; 3 


General Pꝛoteedings. 
it, and ſeal than up in ſuch a manner, 


One. 


If he is ele ke may ſub- 
duct hah, and adminiſter others ; and 
the Proteſtation of the Proctor to except 


as above is highly neceſſary; for if nei- 


ther he, nor the Party principal is pre- 
ſent at the Time the Witneſſes are pro- 


duced, fo that they are produced i in 


1X: 


59 
Commiſion; who ſhall annex them to C H AP. 


2 


pain of their Contumacy in their Ab- 


ſence; unleſs this proteſtation was 


made, they could not afterwards ex- 
cept againſt thoſe Witneſſes: but it is 
held by others that Exceptions are ever 


5 allowed. 


8 1 The original Proctor may Subttitution 
ſubſtitute one or more Notaries or Li- from origi- 
terates to act for him, and he ſhoul 

give them a proper Proxy authentically 
"Tealed x wherein ſhould be declared 
that he will ratify and confirm all and 


every Thing done "uf. ſuch Subſtitutes Ne 


: for him: 


+ 16. 15 FR nd 8 Proctor 


chould be very careful that ſuch Sub- 
. Qitution be ſufficient and an 2 
„„ or 


that 5 be not 1 into by 1 


dn nal Proctor. 


bo. General Poceedings. 
CHAP. for ifit be not, every Thing done in 


IX. preſence of ſuch Subſtirute | is null and 
—— void: 


8 17. And the Commiſſion is to be 
preſented to the Commiſſioners, Who 
ſhall accept it, and having firſt appoint- 
ed their Actnary (ſome Notary Publick 
to be choten by themſelves) ſhall order 
him to read it ; and the Commiſſioners 
ſhould decree that they proceed ac- 
cording to the Tenor of! it, after he has 
read . 


§ 18, If the Court granting the 
Commiſſion ſhall. appoint it's own Re— 
giſter to be Actuary; he ſhall read the 
Commitiion, and act as Actuary. 


= the Original Procter be 

: , -all Things are to be done in 

his Name, as before the Judge ; but it 

there is a Subſtitute, he ſhould firſt of 

all exhibit his Subſtitution, and make 
Himſelf a N , for his Subſtituent: 4 


Q 20. But XI Party principal ap- 

pearing, and acting in his own Name, 
thould proteſt that he does ſo, without 
revoking the Original Proclor conſti- 

rated by him. 


. 
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§ 21. If the adverſe Procter appears 
not, nor any Subſtitute for him, his 
Contumacy 1 in not appearing (after he 
had been admonithed to attend the 
Commifſſion) is to be accuſed ; and he 


614 
CHAP. 


IX. 


3 


being thrice called; the Promovent or 


his Party ſhould. produce their Wit- 


neſſes in Pain of his Contumacy, upon 
the Libel; or Allegation which is to be 


annexed to the Commiliion, and pray 
that they be admitted and worn: 


5 22. "And the Commiſſioners. ſhall 
pronounce him contumacious, and in 
Pain of: ſach Contumacy ami and 
| {wear them, in the fame Manner as 


Commiſton- 


ers: admitting 


Il yy itneſſes, 


and cr | 


ng. them. 


when produced before the Judge; the 
Impugnant's Proctor's Name is to be 
mentioned in the Commiſſion, that tlie 
Commiſſioners may have bim called by Fo 


Name: = 


-&..22; 3 > Witneſſes gn 


and fond are to be examined tecretly 


and ſeparately, as before mentioned; 


7 if any Witneſles refuſe to come upon ; 


Allegation thereof made by the Proc- 


| that they be compelled to come : 
$: 24. 


5 tor; and his praying that it be decreed 
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02”: 
CHAP. 
„% 26: The adverſe Proctor being 


> firſt called, and his Contumacy accuſed, 


Compulſo- 


ries from 
Commiſſi- 


Compulſories ſhall be decreed by the 
Commiſſioners againſt them in Pain of 
ſuch Contumacy; which they can do, 

becauſe they repreſent the Judge: 


C 25. But the uſual Practice is, that 


At the Time the Commiſſion is taken 
out (unleſs in Cafes of Requiſition) 


— Compulſories be decreed againſt ſuch 


Witneſſes; which are to iſſue under the 
Seal of the Judge ordering them to ap- 
_ pear before the C ominifjoncrs at a cer 


tain Time and Place mentioned 1 in the 


> Commiſſion: 


T 26. And leſt the Days afligned ; M 


the Commiſſion lapſe before the Service 
and Return of the Compulſories; ; the 


Promovent's Proctor ſhould (having 
firſt accuſed the Contumacy of the ad- 


verſe Proctor, and he being pronounc- 
ed contumacious) pray that in Pain of 

ſuch Contumacy, the Day and Place 1 
ſor further expediting the Commiſſion ³ 

be continued, and prorogued to ſuch a | 


5 Vay and Place; N thall be done. 


8 27. And 
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e 
27. And it is in general to be ob- IX. 


ſerved, that nothing be done, or prayed nw nus 
by the Proctor at whoſe Inſtance the 
Commiſſion was taken out, nor decreed _ 


buy the Commifſioners; but in Pain of 


T7 3 the Proctor, at whoſe In- 


the Contumacy of the adverſe Proctor, 
he being firſt thrice called, his Contu- 
macy accuſed, and 15 pronounced con- 
tumacious. 


1 8 28. If the adverſe Proctor: appears, 
or his Subſtitute for him; all Things 
are to be done : as above, he diſſenting, 


7 29 - When all the Witneſſes are Cloſing and 
| Commith 
{tance the Commiſſion iſſued, ſhall. 18 PIs 
pray that they cloſe the Common” 
and that it be returned 3 hien ſhall be 
decreed. 5 


TS zo. ＋ K Nowry is taken to expedite 
the Commiſſion ſhall form a Certificate, 


or publick Inſtrument in the Name of a 
the Commiſſioners, and ſhall direct it 
Ne to the Judge printing: the Commiſſion: 45 


: F 31. Andi in this not only the nay : 
ings of the Witneſſes, and all the Acts 
done by. Virtue of the Commiſſion 

- mult 


returning the 


General Proceedings. 


CH AP. muſt be inſcribed; but alſo the coin. 
IX. miſſional Letters, the Interrogatoric: 
LL adminiſtered by the Adverſary, he 


__ Subſtitutions exhibited (if any) muſt 
be annexed; and this Inſtrument muſt 
be ſubſcribed with the Notary's Name, 
and ſealed with his Seal of Office : 


8 32. And it is beetfhiy, to avoid a- 
ny Corruption, that each Leaf of the 
Depoſitions of the Witneſſes be ſub- 
{cribed not only by the Witneſſes them- 
ſelves, but by the Commiſſioners ; and 
this Inſtrument ſhould be authentically 


ſealed in ſuch a Manner, that it be not 


inſpected into, nor read, nor in any 
8 corrupted. 


3 33. But it is hs uſual Practice, 
and more neceſſary ; that the Original 

Proceedings, and Original Depoſitions 3 
be ſent in Form of a publick Inſtrument; 


Which being done, the Proctor who 


obtained the Commiſſion (if the No- 
tary aſſumed will not attend) ſhall 


take Care that another Notary on the : 


Part of the Commiſſioners, and their 
Actuary, exhibit the Proceedings In 
dhe Examination of the Wirneſles : 


§ 34. 


n Proceedings. 65 

CHAP. 

& 34. And the Proctors on either IX. 

Side Fn then ſay that they exhibit —u_ 

theſe Proceedings as far as they make Procectings 
for their Party; and the Proctor, at 
wWhoſe Inſtance the Commiſſion was, 
may pray Publication of the Depoſiti- 
ons of thoie Witneſſes on that Day; or 
may poſt; done it, until compelled. by 

the TOY: to have Publication. 


Renewal of 
Commiſſion, 


If the Proctor obtaining the 
'Commiliion ſhall alledge proper Reaa- 
ſons (which are many) why the Com- 
miſſioners could not accept, or could 
not cloſe the Commiſſion within the 
Time aſſigned; it may be renewed, 
and the probatory Term continued : 


8 36. But if the Nee alledged 
be Mera by the adverſe Party, it 
| ſhall not be renewed ; but if he fails in 
his Objections, he Nall be condemned 
in Colts. 


r cen Ar. 


Publication. 


o eee. 


n x 


Of P ublicoation, _ ond Hxceptions 


againſt Il itueſſes 


Spor. I. F the Proctor thinks he 


has ſufficiently proved 


his Intentions, and will produce no 
more WW: welle. he thall piay tor Pub- 
lication; and that Copies of the Depo- 
ſttions of the Wienelles be decreed to 
the Parties: The Judge ſhall publiſh 
and decree Copirs accordingly. 


& 2 And he may pray publication 


before the probatory Term lapſes, if 
his Adverſary has not accepted the 
Term, as before mentioned * or after 

it does lapſe, whether he has accepted 
it or not. 


8 3. The Ip h (he: 1 any 


cContrary Matter to propoſe) ſhall diſ- 


ſent to Publication, and proteſt con- 
cerning his not enquiring into the Say- 


ings of the Witneſſes, that is, that he 


* See Ch. viii. Seck. 1 


4 = 
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ü not enquire into, and knows not thing 
of their Denolitions : 


d . And if he docs not diſſent, 


he A net diſſent; he cannot propoſe 
* 4 » i 
it afterwards; becauſe it is pr eſumed 


that he le: arned the Words of his Ad- 
ver fary's Witneſſes, and what they 


ſaid; and upo n that Account to have 


 Jott the Benehit of | a contrary De- 


| ter {AS * 


4” 5. But ouch he diſlents as a. 


bove, yet the contrary Matter is not to 


be admitted, if the Adverſary ſhews 
that he learned and found out the De- 
pofitions of his Witneſſes : And he 


may have the Oath of the Party prin- 


cipal upon that, as alſo of the Proctor; 
not only at the Time he prays that the 
cContrary Matter be admitted; but after- 
wards, at the Time he produces Wi It= 


neſſes to prove that Matter. 


8 6. If after Puplicgtieon * appears 
- that : any of the Interrogatories admini- 
ſtered by the Adverſary are not fully 


anſwered ; or ſome of them not an- 


ſwered at all; upon the Witneſſes de- 
gving that they ſhould anſwer them : 2 


| | MPS Matter to be 
on the Oljection of his Adverſary that propoſed. 


68 


CHAP. 
* 
— ter. praying the judge, Ts it appear- 
Interrogato-; 5 1 4 ) Pr 


ries to be an- 


{wered. 


— 23 
F. xceptions 


again 


14. 


1717 
YY 1k - 


| neſſes £ 


3eneral Proceedings 


§7. The Proctor alledging the Mat- 


g to him that n Interrogatories 


were not 2 may Rave them 
cited to anſwer over again: The op- 
poſite Proctor mould a; ent, that he 
may! have it in his Power to appeal, if 


. 


the Matter be not to be anſwered: 


& Q H =; 2 - Tf Xi os hee 

§ 8. Excep tions againſt Witneſles 
| 5 — : 

& 11198 Pigs "Ys OY \ 81 Ge ral, 1 . „ ES f | 


hen you  mentio} 1 27 ipeehy 310 


latter Lo inva 4 


— 


. 7 3 

F 9. Although no Exceptions be 
5 ˙(!öJC)00.ͤĩͤù pr On ee 
Ven in as alte WiIimnelles; yer A 
$ 4 : 
24> - © 54 5 15 2 2 10 332 8 Fs A * ] 2 
appears rom mel VOTE "QUILTS nat tney 

14 3 : ; 4 

27 10 Sa ont: rf i' x7 127 thin 
Are HIco0 LLLLGUSLLLS 148 pros S norte. 


by 10. The In pugnant ( 3 C h 14S NO 


„ W IAR Sx 5 1 * * a 
Particular Inſtructtons) gal except a- 


3 . 7 w I 2 ; J 1. 
8 1 By ; . 4J 5-90 C s + | 6* 
rainft tl. e Vit itneiſes in general; that 


CT 


555 JJ HAN SCY 2% . 
ther, infamous or Commons 
7 3 5 0 1 1. 2 1 1 96 515 oY, - 1 1 5 
or Relations to the Party p. oducing 

6 5 3 k : T £ N | 
9 x7 « bv A 3 YA ow y ; 
them, &c. which Allegation of his ne 


ſhould pray to be adinitted; which the 


f 
Judgeſhall admit.“ as far as by Law; the 


adverſe Proctor di iſſenting, and prot 1 


ing againſt th 3C Nullity of it. 


§ 13, Par- 
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. 11. Pacticil⸗ Ar * ceptions are Ss | NX. 
en in in writing, containing ti e particu- — — 


— 


lar Crime or Reaſon why. luch a WI t- 
nels is not competent ; you may have 
the e principe Pa ty's An nlcer noon theſe, 
a Term to prove them, and at: Things 
as in proving a Libel, 


—— 


& 12. Crimes committed by Wit- 
neſſes ſince their Examination invali- 
date not their Depoſitions: given before. 
An Exception that a Witneſs com- 
mit tted Felony, or is ſuſpecte d Of it, 18 

not to be admitted; bec dauſe the Etcle- 
ſiaſtical Court cannot determine, nor 
takeCognizance of £3 Ka - but an E- 
; CC ion "that he Vas CONVIC ted of cle Jo 
97 is admitted. 2 


d 13. Eve | ry! op. oe L of ID .Ceptions Doan 
1s oblized Cat at the Pe tition of his Adver- jxcopticns 
ſary) to ſwear that he does not. propof : 
them to give Delay ; or cle to take rhe 


_ Oath d- Calli. 


TY 14. The r mo | ent t Pre OC tor and | 
Advocate 1 3805 at any Tune of the 


| Suit to take thisOa ati (1 1 requi f | 
| F-3 Fan 
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CHAP. Pain that the Cauſe be diſmiſſed with. 
Ps £ Coſts * 

The Pre ent hecomes in Fxcepti- 
ons Impugnant, and the Impugnant 
becomes P. romovent. 


15 15. The Promovent may pro- 
pole us cor roboratory Matter to lup- 
port either the Perions, or Sayings of 

his Witneiles within the Term aflign- 
ed the Image to prove his Excep- 
tions; or after that Term lapſes, if he 
diſtents to the Publication of theſe Wit 
neſſes prod. ced on the Exc eptions, and 
proteſts that he has not enquired | into 
What uy oo Ded. 


' Reprebatory I 16. Or he may except after Pub. 
W itnees lication againſt the Perſons of the Tt m- 
excepted to 
. pugyant's reprovatory Witneſles, or 
againſt their Sayings, provided that he 
alledges, that they were tubordined 
and corrupted to wear ſuch and ſuch 
Things which he muſt mention and 
if he 5 required, he mutt Wear that 
he believes, be can prove fach Suborna- 


| tion. 


VVV 


Genera! Þ roceeding®. 


J 17. But if in the Imp: gnant's Ex- 


ceptions it he al Je"! ed that ſuch a Viit-" 


neſs compiuitts.. At itery. with Auch a 


71 
CHAP. 


X; 


Cm 


| Woman . V1 neut 11 de eithing the parti- 


cular Time and! "jace ; and the Witneſ— 
ſes to prove nis, cbs: ha tne Adul- 
try was Coin: litted at ſuch a pai ticut; ar 
f 1 ite, and! in ſuch a particular Place. 


18. Here the Party ner ent 14. 
ter Publication may alledge Matter di- 


rectiy contrary to this; without alledg- 
ing that the Witn elles Was corrupted 
and object Perjury to him. 


Becauſe before Publication on ac 
count of the too great Generality of the 
Allegation, he could not foreſee how to 
purge, and clear his Witncfs from the 


Crime N cs againſt him. 


0 iel cannot he pr oduc ed 
A 0 thoſe Witneſſes brought to prov 
Exceptions againſt the rep; obatory vw 1t- 


nefles of the firſt probator Wi oo fivs, - 


according to that Rule, in 1/8 1%, 
el in 7 005, Jed non datur wltr a. 


. 4 & 20. Proctors 


nd 


. * a a a 2 — = — . a 4 Lo nt EIA Jnr = RH. an 1 * — n "4 
. — — $ Mt. , 1 X 4 8 2 age -— . 5 * e 
* , ety : - * - ow, & roy on 2 a N ft P ox ” * 
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CRAFT: 5 „ 
N § 20. Proctors ſhould be cautious in 
— g giving in Exceptions containing Crimes 
ere againſt Witneſſes, for notwithſtanding 
Exceptions. any Proteſtation they make, an Ad tion 
will lie againſt them onDefuult of prov- 


ing fach. Crimes, 


F271, Therefore the Party Pre 
pal ſhould give in ſuch Exceptions ; 
who ſhould Le oblig! d to ſwecar that he 
docs not do it w ith a malici dus Mind, 
or to give Delav. „„ 


It was for merly practiſed to given 
ſpecial Proxy to ſome poor low V aga- 
bond to propoſe ſuch Exceptions agaimnſl 
reputable Witneſſes; Sarg whom it 
would not be worth While to com- 
mence a Suit; but this Practice is now 
exploded, nor thould it ever be permit. 
ted by a judge. 


HA . 


939 — „4% im oe ee wow 05 46 44 RW 


CHAP, XI, 


of Exbiliting Inf Irmments, ar 
22 tings. 


SECT. 1 -FN0 ranch are either Fu 
I lick or Private; 9 5 
when drawn by A Norary Publict un- 
der ſome authenticic Seal; and ſuch as 
are formed at the Acts in Court; Pri- 
vate, ſuch as ; arile from private Con- 


| tracts: . 


2, If an Inſtrument is mentioned 
in the Libel, it ſhould properly be ex- 
hibited . before Conteſtation; that the 
Impugnant may deliberate Whether 
he will allow or conteſt it: 


TY 3. Ipftrümentz may 13 Ba exhibited, 
even to Concluſion in the Cauſe, 
leſs the Judge appoints a Pay tor bro- cluſion. 


pounding all Things that are! Aitters 


of Fact; but Inſtruments newly found 
may | be produced cven 1 after Cong lufion. 


6-4 . The prector mall thy” : I hib tene = TY 


ſuch an Inſtrument, or c Writing, be- ee nee 


ments. 
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\.. Inflrarnents: | 


Exhibited « © 
Un- yen to Cone 


W 


"4 
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CHAP. ginning in ſuch and ſuch Words; and 


XI. 


ending in ſuch and ſuch Words (here 


— the Beginning and End of the Writing 


1s to be repeated) to aid and ſtrengthen 
the Proof of the Matters contained in 


ſuch a Libel; or ſuch an Allegation 


given in before by me in this Se; 


and I alledge that this Exhibit was, and 


is ſubſcribed, or ſealed by the Hand, 


or Seal of the Perſons named in it; 


and delivered as their Act: And I als 


ledge that the Contents are true; and 
that all Things Waere had and done as 
contained in it; and this Allezation T 
: e jointly and a teverally, and pray 


that It c 5414, ed, and that Juſtice be 
adm: ilteren to me and my Party; 


. which che Judge bi all admit as far as 


: by Law : : 


Anſwer to 


Fhibizz. 


0 5. And d then the Proctor may 


ſwear, that bh believes the Contents f 


-- $ha? Writing to be true; and pray thut 


tne adver je Proctor be "ROLE to aniwer 


{; aithfull; concerning it, either that v 
ry Day; or the Court Day after at the 5 


Diferction of the Juoge. 


8 6. Oct ne may pray the A of 


the ! Party principal as he thinks it maß ay 
abc mold lor him: 


Bur 
. 22 


Cenetra! pꝛotcedin 98. 


B t where the Inſtruments are pub- C f A P. 


lic. under authentick Seals; the Dis.” 


tos 4+ ntwer ſeems to be of molt ſer Its 


vice; becauſe they are better acquainted 
wi TE fuch Matters : : 


And to obtain theſe Anſwers you 
proceed as in obta! ming pericnal An- 
ſwers as before 15 þ 


9 7 | Bir 1er Party having old Papers, Old Papers 


or Books ex. 


of Rooks to produce may exhibit them kikied. - 


- as other Writings, and alledge that 
: they were fa. thtully kept by ſuch a Per- 
ſon; either pu blick Officer, or pub- 
lick Per ſon; and that full Credit was, 
ana ſhould be given to them as wort in 
Court, as out of Court: 


TY But if they are fo large and 
on. Neg that they cannot be regiſtered 
without great Expence; the Poder 
may have. a true Copy ol that Part of 

taem written cut, which makes tor nis 
Intention : : 


8 9. And apon his exhibiting T the =, 
may add that he exhibits elpec ially 
ſuch a i Clauſe ; or ſuch v.. ords in ſach 


2 Page ö 


See Chap. du. 
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XI. 


I Fxhibiting 


=: againſt Ex- 


h: its, or ac 


RE ecpungtaem: but he Mould rather accept them as fi 
1 N AR 


enetal Pꝛockedin 98. 


CHA P.a Nh E the Book : together with a 


true Copy of them; ind prays that a 


e Compariſon be di between ſuch 


Copy of ſuch Words, and {ach ba Vords 
in the Origina 8 


F 10. And that (uch Compariſon 


being made, and regiſtered) the Ori- 


ginal be re- delivered, and that as much 
Faith and Credit be given to the Copy 
lo compared, and regiſtered, as to the 
Original: Which i the Jude e fl hall decree. 


And the Party hall leave. ach Ori- 
onal WIR the Reoiſter ; until the ad- 
verſe! Party give "Prins Anſwers that it 
may be inſpected into, and conſidered 


by them... 


5 The R Regiſter ſhall be paid 


only Gor regiſtering. that Clauſe; and 


no Exhibits mentioned in the Acts are 


5 be re- del ivered to the Party exhibit- 


ing them; unleſs they be firſt regiſter- 
"> ad por petite Rei Meinortiam : nor e- 
ren then without the Decree of the 


” Judge 1e, 


"> 12 „The Adverfary may except 
gainſt Exhibits, as a; Zainſt Witneil: 


General Pzoreedin 98. 7 
as they make for his Party; and diſſent C H AP. 
to them in every other Reſpect; e 


8 12. For they may he of Advan- 
tage to him, and if th cy prove fo, the 
crfary may ſubduct them; unleſs _ 
het are accepted: The Anſwers of 
Proctors to Allegations oi Exhibits are 


ge generally in Vr riting, 


K 14. L there arc any Inſtruments 
or W ritings neceſi; ay. to thc Cauſe in 
ie Re eic or Auer Archives of any 
10 chaitical Jadg ez the Cauſe depen- ad- 
S in a lu uperior Cou ut: 


2. 


8 16. The Proctor N the Common 
*I latter, may pray that a Commiſion * for a Seru⸗ 
for a Scruliny be granted to ſuch and 
{uch Perſons, jointly and ſoverally, to 

Kamins the Regiſtry; and Archives 
of ſuch A e or Archdeacon, for 

ch and ſu ch inftrume nts, Records 
2 4 Writings f 


F 16, And the oppolite Proctor is 
to be admonithed to attend ſuch Scru- 
king If hc thinks it CON; cerns him; and 
1 Monition to be decreed againſt ſuch 
Bithop, or others having ſuch Inſtru- 
ments, to exhibit. them before the faid 
Commiſſioners | 


78 5 Coneral Boorecdin Fo 
' CHAP. Commiſſioners on a Day certain; Le 


XI. ma Place to be aſſigned; all which 
—— the Judge ſhall decree. 


'$ 15; Atid the pine to be aſſigned 
in the "Commiſſion ſhould be the Re- 
giſtry Office; or the Place where the 
Wiritings are; and the Commiſsion 
mould direct the Commilsioneis (it 

they ſind any Writings neceſſary to the 
Cauſe) to have Copies of them drawn, 
al d to fee that they be compar ed care- 
tally w ith the Originals: 4 


5 18. 1hey are to proceed here as 
upon Commilstons for examining Wit 
noiſes; and every Thing is to de done 
tit the oppoſite Prodtor appears not: 
nor any Subſtitute for him) in Pain of. 
His Co iwie 


2 5 19. And ir the Biſhop, or his 
Regiſter 45 cs not appcar (although ad- 
monithed) to exliibit the Records; it 
is doubted whether che Commiſsioners 
can cxcommunicate them, unleſs they 
have ſuch a Power granted to them and 
Pecifyed in in their Cormmilsion : t:: 


5 20. But 
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CHAP. 
$ 20. But upon an authentick Cer- XI. 
tificate from the Commiſsioners of the . 
Biſhop's and Regiſter's not appearing 
in Conformity 105 the Monition; the 
Judge who granted the Commiſsion 


may proceed againſt them in a Cauſe of 
Contempt. 


General Pꝛotcedings. 


C HAP. Xi. 


of Oaths 2 aid Cojls ( of PFrocejs 
retarded, 
SECT. 345 Mo e many Oatns | 
pecting ditiereit 
| Matters to on taken be by e, And that 
are to be adminiſtered by a n Eccleſia — 
tical Judge: 


And ſirſt, the O3 th of Calann ny 13 
to be taken (if req: ired) by the Part ty 
Agent, his Proctor, and Advocate in 
any Time of the 8 Suit; and if they re- 
tute to take it; the Cauſe, by a Canon 
in Force in this Kingdom, is to be dit : 
miſſed . ith Colts ® * 


$ 2. And the Oz th conſiſts of theſe 
Particulars : Firſt, that he believes he 
iupports a good C tuſe . ſecondly, that 
vhen aſked, he will not deny what he 
belicves to be true; thirdly, that he 
will not kno: ingly r make Uſe of a falſe 
Proof; fourthly, d that he will not ſcek 
„ Delay 


5 Can. 80. Car. 1. 


Day to hear his Will; and to be in- 
formed; on which Day if the Allega- : 
tion appears true, the Judge ſhall ad- 

. miniſter the Oath in Caſes which the 
Law admits. 


General Proceedings. — 


Delay through Fraud to protract theCH AP. 
Suit ; and Fthly, that he hath given XII. 
or promiſod nothing; and will give or 
promiſe nothing for obtaining Victory; 
but to thoſe the Laws and ANON | ax 
mit. | 


8 3. And this Oath is to be taken Onth of Ma- 
but once in the Cauſe ; but the Oath of © 
Malice (that is, ſwearing when any 
Thing is done, or propounded; that it is 
not done or propounded with a malici- 
ous Deſign to cauſe Delay) may be 
' adminiſtered at any Time as often as 
the Judgethinks proper ; notwithſtand- 
ing the former Oath was taken. 8 


5 8 4. 0 the original Party's ap- Suppletory 
pearing, and alledging that he has prov- Oath. 
ed his Intention half fully; or more than 
half fully; and praying that the ſup- 
8 W Oath be adminiſtered to him: "= 


1 the cer party denen the 
1 the judge may alſign a 


+ EIS, 5 8 6. Then 
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r | 
XII. 3 Then the Party ſhall ſwear 
CT mans from his own certain Knowledge to 
the Truth of the Fact: 1 15 
To be re. And this Oath is to be required be- 
quired be= fore Concluſion in the Cauſe ; although 
en. the Judge may defer adminiſtring it un- 
til after Concluſion, ON 


- W 7. But if it is not required before 
Concluſion; it cannot be adminiitered 
at all: - 
The adverſe Party may prevent it's 
being adminiſtered by proving the Par- 


ty prying it of no Reputation, and in- 
famous: 


4 8. The Proof roaſt be Half full be- 
yond Contradiction, and not weaken- 
ed by oppolite Proof; ſuch as of a ſin- 

gle Witneſs beyond Exception, before 
This Oath be adminiſte red!“ 
It thould be given in the and of 
the oppolite Party, or at leaſt he ſhould 
be cited to attend; and not in arduous | 
and criminal Cauſes, 
SW See Maran. 1 Aur. p. 418. 


$9. I 5 
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1 9. If either Party propoſes any CH AP. 
incidental Matter to ſupport or defend XII. 
— Cauſe; as Allegations or Excepti- —— _ 
5: And then fails in the Confirmati- 
655 and Juſtification of it, if it be Mat- 
ter of Law; or the Proof of it, if it 
be Matter of Fact: 


| s 10. In ſuch Caſe the adverts Party c. 8 
may pray that he be condemned in Proceſs re- 
| Coſts of Proceſs retarded: Os 
Then giving a Schedule of Coſts 
made and expended on that Occaſion, 
and ſwearing firſt that ſuch Coſts were 
neceſſarily expended, or to be expend- 
ed by him; the Judge ſhall tax the 
; Bill, and decree a Monition againſt the 
ruhe pay fuch Coſts within ſuch a 
= Time: 5 
Or he may from proper Radius re- 
ferve the Taxation to the End of the 


"On. © Ear. 


8 ompetent 
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«Omnia — — —— — — . — : =» 2005s 


CHAP, XIII. 


2 4 the Terms to propound all 
Thinge in Plenary, and to hear 
Sen ence from the firſt Afſig- 


nation in Summary Cauſes. 


SECT: 1. "PF the Impugnant ſeeks 
. Delays and Propoſes his 

Exceptions at one Time, and his Mat- 
ter of Defence At another: 


The Proctor for the 8 as 


Tec: 3 pro oon as the Impugnant ſhall give one 


latter, and afterwards (the probatory 
Term lapſed, or even depending) ſhall 
%% another; ſhall alledge that he does 
% to give Delay, and to protract the 
Sint 3: and pray that a competent Term 
be aitigned him to propound all Things, 


which the Jude Age is wont to aſſign him. 


e 1d Fon bat U Day he does not _ 
make 115 Whole Defence; he cannot 
afterwards propound any Thing, and 
"ray a pr Sbatory Term thereon ; at 


leaſt 10 as to produce Wimnetics - unlels. 
ſome 
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ſome new Matter intervenes from the H A b. 
Exceptions of his Adverſary; or ſome- XIII. 
thing neceſſary to his Defence cine GY 
lately to his Knowledge ; or unleſs the 


_ Cauſe was under Compromiſe 1 moſt of 
that Term : 


9 3. And the ſame holds with re- 
ſpe ct to the Promovent : but in matri- 
monial Cauſes this cannot be done; be- 
cauſe they are prix leged, and favour- 
able o | 
And by the modern Practice there 
may be a Term aſſigned to prove : all 
PO by ſuch a Ty certain, 


"Aer the Witneſſes are exa- 9 
8 and Publication of their Depo- a Term to 
ſitions made, the Party Promovent may bear Sen- 
pray, in ſummary Cauſes, a Termto hear i f. 
Sentence from the firſt Aſſignation; tignation. 
and in Plenary, a Term to propound © Or: en 
all Things, for which laſt Term the "Thia 5 


* ſhall agen! next Court Day. 


Although Publication of the 
Den of "the Promovent's Wit- 
neſſes be not made, nor prayed for; 
the Impugnant (the probatory Term 
bein 8 1 may Pray the above Terms 
- i 0 
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C HAP. to be aſſigned; which will oblige the 


XIII. Promovent to pray Publication, leſt 
e — conclude in the Cauſe without it. 8 


CY 6. And Publication being made, 
either Party, who thinks his Intention 
beſt proved, may pray in Summary, a 
Term to hear Sentence from the firſt | 

Aſſignation; and in Plenary Cauſes, a „ 
Term to -propound all Things 


Onthoſe 8 7. On which Terms the Impug- 
Terms, Ex- nant may give in any Matter, Excep- 
Pkbence. tions, or Defence, or add to thoſe al- 

i ready given in by him; by Admiſſion 


of which Concluſion is put off: : 


8 8. But although e Poſiti- : 
ons be admitted; yet no new Term * 
to be given to pr ove them, it any pro- 
batory Term was given before; becauſe. 
ſuch Poſitions ſhould be, and are in 
| themſelves deemed only declaratory ; „ 
and ſhould be ome within that Ten: 


3 9. At this Day the Proctor who F 
nas no Mind to conclude, on the Day |} 
appointed for the Term to propound | 
all Things, gives his Allegation which 

he prays may be admitted; and the op-- 


pore? . is to difſent : 
| SE $ Io. Then 
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1 
„„ los CHAP; 
$ 10. Then the Judge may aſſign XIII. 


the next Court Da y to hear his Pleg. Yo 


ſure upon admitting it; and (if it be 
not to be admitted) to conclude in Ple- 
nary; or to hear Sentence from the ſe- 


cond Aſſignation in Oy Caſes 


on that Day ; . 
A Copy of the Allega ation is to be 
given to the adverſe Party, two or three 


; Days before the Day aſſigned to hear : 


9 8 the Judge 5 Pleaſure. 


= 8 11. On the they aſſigned to pro- 
pound all Things, or to hear Sen- 
tence from the firſt Aſſignation, if 


either Party has Witneſſes preſent, and 


ſwears that they are neceſſary to his 
Party; the Judge may admit or reje& 
them at e and. no Appen lies. 


12. on the Term to propound all 
Things, or the Term to hear Sentence 
from the firſt Aſſignation, the Impug- 
nant ſhould give in Exceptions againſt 
his Adverfary's Witneſſes les, and make : 


bis Defence: 


2-4: 4 ; For 


% A 
> Para 5 
4 —— —— —— — — 3 — : 2 


„ — —— — hens 1 
— — — —U — U—U— RR 
BB nem =. — 
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XII. For if nothing be done on thoſe 
—— Days Concluſion is infered : And no- 
thing can be propoſed afterwards, but 
what appears upon Oath to have come 
lately to the Party's Knowledge. 


nA 
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of APY and 1 ö 


SECT. Fs CN CIDEN TAL Matters lucidental | 
often ariſe and Allegations Matters. 
are often given in, that do not immedi- 
ately concern the principal Cauſe; as 
Objections againſt falſe Returns of Ci- 
tations, by which Perſons have been 


5 excommunicated, and the like, L 


6-2, And after Witneſſes have been 

: produced on ſuch Allegations, and Pub- 
lication made; if the Party alledges that 
he has proved his Intention, and prays 

that the oppoſite Party be condemned 

in Coſts of this Proof; and his Party 

ſimply, and unconditionally abſolved, if 
itt be upon an Excommunication from 
ga falſe Cer tificate: : 


s 3. And 11 the judge fl ſhall 1 


= (in Preſence of the adverſe Proctor As to them 


5 two Aſligua 
denying the Allegations) the nextrions inte: 


Court Day to hear his Pleaſure ; eee 
on that Day {at the Petition of the ſame 
Party i in Preſence of the adyerſe Proc- 

-—— tar) 


- 
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CHAP. tor) ſhall aſſign another for the ſame 
XIV. Purpoſe: Theſe two Aſſignations infer 
Conchiſion as to that incidental Matter; 


Term to 


conclude. 


and the Adverſary cannot except againſt — 
the Witneſſes, nor propoſe any Thing 
e to the Allegation. 


9 4. On the Day 555 to pro- 
pound all Things in pienary Cauſes; 


the Proctor who hopes for Succeſs © 

ſhould fay, I exhibit all the Acts en- 

| ated, deduced, alledged, propounded, | 
_ exhibited, proved, and confeſſed in 
this Cauſe, as far as they make for my | 
Party; and I pray a Term to be aſſign- 

ed to conclude the next Court Day. „ 


1 If the adverſe Party be not dif- | 
fident of his Cauſe, he ſhould ſay lo 
likewiſe ; but if he is diffident, | he 

ſhould diſſent to all this: 


This exhibiting all the Acts, and 


Aſſignation to conclude: infers Conclu- 
ſion in the Cauſe: 


Or if nothing 1 18 done on this Day. | 


Concluſion 3 is infer red. 


5 6. On the Day 1 to con-„ 


clude, the Proctor at whoſe Petition it 


Was 
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was aſſigned, or the other Pi cctor C H Ap. 
ſhall ſay (giving the Judge his Title) XI 
I conclude in this Cauſe; and pray tha. 


you conclude with me, which the 
ed] ſhall do: Pt 


- Aud then either Proctor may Term to beer 
pray that there be aſſigned a Term to Sentenco. 


hear Sentence on next Court Day; and 
alſo Information on that Day, or in the 


Interim : 5 
And the Proctor diffident of his c auſe 


ſhould diſſent; and this excludes Proof 


by Infiruments. or Writings, unleſs 


; found ſince Concluſion. 


8. 10 Summary Cauſes, on tho 
725 Day aſſigned to hear Sentence from the 

firſt Affignation, the Proctor ſhould 
pray that the next Court Day be aſ- 


figned to hear Sentence from the ſecond 


Aſſignation; and pray a Day to be aſ- 
ſigned for Information before that Day. 
or that Information be * on that 


: Day. 


: . 9. 1 no Mater, 0 or Pede be : 
propounded or alledged on that Day, 
the Day aſſigned to hear Sentence from 


4 ihe firſt ee Coneluſion follows. 
RR NN. 


1 —— . 8 r 
A 1 . r * 8 — rr — 
3 c S PIE — 
4 — —ä — . " * ** p ——— 
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S 
| XIV. In the Prerogative there are 5 
three Aſci cignations, and cach Aisigna- 
tion made ever with this Limitation, 


_ unleſs Cauſe be thewn, Sc. 


Information. 8 10. Upon the Day appointed Dr 
information, which may be any Day, |} 
although not a Court Day; or in the 
Judge's, or Advocate's Chamber upon 
proper Reaſons: The Advocates on 
both Sides ſhall inform the Judge of 
the Merits of the Cauſe, the Strength 
of the Proof, and the Matters of Fact, 
as well as Matters of Law that appear: 
And if the judge be not ſatisfied in 
the Matter that Day; he may aſsign a- 
nother, and another Day, until he is 


: oily: ſatisfied, 


_ OCT” * FEET 


4 


General Proceedings. 


93 
CHAP. XV. 
of 8 entence. 
rer. Nice Metros have: ce 


1ſometunes the Force of ty Decrees. 


chal) Sentences ; becauſe no other 
Sentence can be expected after them in 


the Cauſe: And Information is given 
to the Judge upon the incidental Mat- 


ter, before he pronounces his Interlo- 
cutor 7 Decree : : 


8 2. Aer Condon in the Cauſe, gentence 


Party expecting it in his Favour, having 


firſt had the Principal Party or his Proc- 
tor admoniſhed to attend on that Day) 
the Judge ſhall pronounce it (they be- 


ing „ called, and declared contu- 


macious) f in Pain of their Contumacy ; 
or if they appear, in their Preſence. 


IF 3. But by the modern Practice it 
is not neceſſary at all to have them ad- 
moniſhed to attend on that Day; foc 
the Party, or his Proctor is obliged o 


attend until Sentence be given; or if 


the Proctor i Is [obliged to be abſent, he 
ſhould 


and after Information is given; on the pronounced.” 
Day appointed to hear Sentence (the 


94 General Pꝛoteedin gs. 
CHAP. ſhould ſubſtitute another in hi; 
— Place: e 
£ W . our Adverſary dies after 
te e Ia you Care ſhould $ taken not | 
f che Party. to condemn him, but to condemn his 
Party; and the Time for appealing lap - 
ling, which is fifteen Days by the Sta- 
tute; his Executors, or Adminiſtrators 
ſhould be called to ſhew Cauſe, why | 
Sentence ſhould not be demanded to 
TOY: = 


ES: The Proctor hoping Sentence I 
fir his Party ſhould have it written out 
and pr eſent it to the Judge: : 1 


| 23 ad Advocates employed correct 903 
mend ſuch Sentences, and ſubſcribe 
1 them. 


: J 6.1f OY Judge will pronounce 3 
he thall read on, until he comes to the 
Place where the Adverſary is menti- 
oned, and is praying here ſhall 7 


be a Blank: And the Judge ſhall alk 


him what he prays, and he ſhall ſay ö 
juſtice; which Word the Judge ſhall } 
inſert with his on Hand; ſo that if 


there be any Diſpute which Sentence | 


was pronounced, the Judge ſeeing his 4 


on W may cafily d determine t. 


Z 


Srnetal Proceedings. 


CHAP. 


8 7. And upon Sentence being pro- 


| nounced, the Regiſter ſhould take down 
the Names of thoſe preſent at it: 


The Adverſary ſhould diſſent, and 
if he does not immediately appeal at 


95 
XV. 


Conor wm 


Appealing 
or proteſting. 


to — 


the Acts; ſhould proteſt to appeal 8 
within the Time indulged by Law. 


8 8. Although the Party grieved by 


any Nullity in the Proceedings may ap- 
peal to a Superior Judge; yet he may 

alledge ſuch Nullity (when cited to 
ſhew Cauſe why Sentence ſhould not 
be executed) betore the lame Judgs: 


And that Nullity appearing (as 1 in 


: Plenary Cauſes there was no Conteſtati- 
on) he Judge ſhould revoke 3 


& 9. Albough there is no Appeal 4 


from a ſaperior to an inferior Judge; 
yet if in any Caule depending before an 
inferior Judge any Sentence pronounc- 
ed, or Act done by a Superior be ob- 
jected to deſtroy your Intention; or to 
. confirm the Intention of your Adverlary. 


: o 
ASC . 
— ad a Y nn > 9 — — 


o6 Genetal Pporeedings. 
| þ u You may object againſt it's Nullity ; 
| A and if you prove it; the inferior Judge 
thould pronounce, as if no ſuch Sen- 
tence or Act had been exhibited. 
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CHAP. XVI. 


5 ex nen Sent ences, and of 


Lg of by. ut. 


SECT. 1. TF there be no Appeal 
within fifteen Days after 
Sentence ; or if there is, and the Judge 
from whom be not inhibited within 
the Terms aſſigned to proſecute it, and 
to certify the Proſecution. 


oY + In this Caſe the Proctor ob- - 
taining Sentence ſhall exhibit a new no 
Proxy tow his Party; and pray that the 

Party againſt whom Sentence was given 

be cited to ſhew Cauſe, why that Sen- 

| tence ſhould not be executed; and the 

Coſts of Suit taxed againſt blew: pon 

And if he appears upon that, the 

Proctor ſhould move that Sentence be 

executed, and the Cots taxed. 


* 15 But if there be an PORT? the 55 
Appellant under a Proteſtation of his 
not conſenting to the Judge ſhould (af- 


General Pꝛoteedin gs. 


CH AP. ter having exhibited his Proxy for his 
XVI. Party) proteſt againſt this Motion; be- 
» ccauſe his Party has appealed, and the 


Time is not lapſed for proſecuting it: 


8 4. Then the Adverſary may pray 
the judge, that Terms be aſſigned to 

proſecute the Appeal, and to certify the 
Proſecution: And theſe being expired, 
if the Judge be not inhibited ; he ſhall 
order the Sentence to be executed in 
Preſence of the Proctor for the Appel- 
e 1 5 e 


8 5. But if he appealed within the le- 


gal Time, and obtained an Inhibition 1 


within the Time allowed for proſecut- 

ing, although he did not certify the 
Judge on the Day appointed to proſe- 
cute and certify, or before it: And al- 
though the Sentence was ordered to 
Execution; yet notwithſtanding all this 

he may proſecute the Appeal! 


8 6. If the Proctor who obtained 
Sentence believes that the Proctor a- 


gainſt whom he obtained it, did not 

appeal within the legal Time; he may 
have a Day aſſigned him to prove it, 
which is done by exhibiting the pub 


lick Inſtrument of Appeal. 5 
2 in: The 
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CHAP. 
The modern Practice is, that, XVI. 
at the Time Sentence is pronounced, — 
the Party defeated be condemned in Sibi. 
Coſts, and the ſame taxzd; and the tion in ſame 
Condemnation and Taxation 18 fre- Sentence. 


f quently 1 in the ſame Sentence : 


8g 8. Or the judge may reſerve the, Tirion of 
Taxation until the next Court Day; on Cotts. 
which Day (the Party being preſent, 
or having been moniſhed to attend, or 
| cited to ſee the Coſts taxed, and not 
appearing) the Adverſary ſhould p pray 
that the Coſts be taxed in Penalty of 
his Contumacy, ſo that this is Part of 0 
the Execution of the Sentence: TY 


. And after the Time "a appeal- 1 
0 ing 18 if there be no Appeal; the 
Adverſary ſhould pray a Monition a- 
geainſt the Party condemned, to pay the 
Matter he is condemned in, wich the 
Coſts within ſuch a certain Time * un- 
der Penalty of Excommunic cation fem 
that Time (the Term aſſigned for Pay- 
ment lapſed and Payment not being 
made) pronounced upon. RM. 


| 8 10. There mult be a Liquidation Liquidation 
i e ft by the Sentence to of Things 
| H 2 | | | | be 30 


adjudged in 
Zentense. 
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CH AP. be ſubſtracted; as of ſnecifick Lega- 


XVI. 


cies, or Tythes, the Value of which 


— — muſt be proved, hefore the Execution 


-Oath upon 
| Taxation 0 
| Colts, 15 


ot Sentence | be demanded; it it was not 


proved by Wituefles upon the Libel : 'E 


3 And the Impugnant 15 to be 
cited to fee this, and it he does not ap- 
Pear, but Liquidation is mace in Pain 
of his Contam acy-:- He ſhould be cited 
to thew Cauſe, why Sentence according 
to this Liquidation thould not be exe- 
cated. 1pon him; becauſe if it be in 


Excels, he may appeal ; 


8 12. And if he appears, he may 


except againſt the Witnefles to prove 
tlie Value, and may uſe what Defence 


he pleaſes as betore Concluſion inthe 
Cauil &: 


But if the Value was alledged i in the 


| Libel, and he the Promoregt brought 
Witneſſes to prove it; after Publication 
he cannot produce n new Witneſſes to 


the ſa une. 


| Colts of Sult MY: 9 taxed, and 
the A ” or his Proctor frrearing firſt 
" before they are taxed, to the sums ex- | 
pended, orto be expended ON the Cauſe; 


1406 
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(and ſuch Oath is alw. avs to be made C 0 Ap. 


upon the Proctioi s t Gering A Bin of 
Colts to be taxed) he may / pray a Mo- 
nition avant tne Farty end to 


pay chem within a fixed Lime, under 


Penaity of KExcomnunication pro- 
ponnced in the Moniuon upon him in 
Default of paying them within th: at 
Time: : 

8 14. And upon the Return of che 
Monition he is to be denounced (if he 
did not pay) and proceeded ag ainſt as : 
excommunicated : x 
And if he lies concealed, there may 
be a Monition Vis er Modis again n! 3 
or if the former Monition w as loſt, © 
not ſerved, another may be taken __; 

if the Perion caſt had « jun Caule 


of Suit, he] is not to be condemned | ju 


Hud of the General Proceedings. 


= ö CHAP. 


—. 6 


N Criminal Cauſes. 
Plenary and SECT. 5 LL criminal Cauſes 
ſummary are Cauſes of Cor- 


Cauſes. 


rection; and in theſe the Judge may 
procced from his meer Office, and 


then it becomes a ſummary Cauſe; or 
from his Office promoted, and then * 
is a Plenary: 
Any one may promote the Office: a- 
gainſt a ſpiritual Offender, as it is 


a Matter of common Concern ; or the 


| Miniſter and Church-Wardens of the 
Pariſh may preſent him. TT 


1 2. But by a Statute in Force in 
this Kingdom, * no Citation ſhall iſſue 


from the meer Office, or Office pro; 
moted of any Eccleſiaſtical Court on 
Account of any Crime or Immorallit | 
puniſhable there; unleſs the Promoter 
In a Caſe of: voluntary Promotion be 
himſelf examined; or ſome Witneſs 


55 voluntarily : 


4 v 6. Geo. J. Co b. | 


Criminal Canles. 


bunt offering himſelf to be pro- C H A P. 


duced by him: 


—— 


3% 3. And he ſhall be e exa- Baminati- 
mined on Oath by the Judge of that on on the 


Court concerning the Grounds of iſ- 


Grounds of 
ifſſuing Cita- 


ſuing ſuch Citation; and all Eccleſiaſ- tion Cau- 
tical Judges ſhall cauſe ſuch Examinati- ſes of Of. 


on to be reduced into Writing, and ſub 

| ſcribed by the Examinant ; and atteſt 
the ſame, and then lodge 1 it i in the Re- 

85 giſtry of their Court. . 


b C4 Kind if it hs not appear from | 
ſuch Examination that the Crime was 
committed within two Vears immedi- 
ately before, no Citation ſhall iſſue; 
and after Publication ſuch Exami- 
nation ſhall be annexed to the Depo- 


ſitions taken in the Cauſe; and if the 


voluntary Promoter has failed in prov- 
: Ing the Crime ; he ſhall be condemned 


15 in double Coſts. . 


s * And there muſt be ſuch 4 : 
Witneſs before any Judge can iſſue Ci- 


tation from his meer Office; or before 
he receive any Preſentment from thoſe 


5 enabled to preſent by Law; and the 
Perſon cited upon ſuch Preſentment, 


* the Ae charged 8 him 
N H 4 | are 
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CH A P. are not ſufficiently proved, or he ſhall 


XVII. 


otherwiſe purge himſelf according to 


lav from ſuch Charge) ſhall be dif- 


Articles A. 
eaſt Of- 


fender. 


miſſed without any Fees. 

But there is a Proviſion in this Act. 
that Ordinaries ſhall] not be hindered 
from proceeding againſt Ecclefiaſtical 
Perſons at Viſitation, or otherwiſe. 


9 6. In Cauſes x racer” Office if 


there be no Proctor for the Office ſet- 
tled in the Court, the Judge thal: ap- 


point one of the Proctors as neceſſary 
Promoter in ſuch a Cauſe; who upon 
the Offender's appearing (hall give in 


| Articles againſt him, pray that they be 


Anſwer to 


Articles. 


admitted; and that the Offender be 


ſworn to 1 chem the next Court 


Day. 


EY 7. The n 1 pro- 


teſt againſt anſwering any criminous 


' Poſition ; ; and if he dees anſwer ſuch, 
that it be accounted, and deemed null 


and void. 


4 8. Although he i i not e 18 


. any criminous Poſition, yet he 


muſt anſwer ſuch as alledges the Cauſe 
to apperta in to the Eccleſiaſtical Juriſ- 


diction : 
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diction; and the Impugnant to be CH AP. 
within the Juriſdiction of the Court; XVII. 
that the Competency of the Court 3 
may appear; and alſo it is held that he 
muſt anſwer ſuch Poſition as contains 
the Fame and Report of the Crime. 


8 9. And if he refuſes to ſwear o 
anſwer ſuch Articles, he for ſuch 
| Contnmacy 1 is to be excommunicated : 

But if when Sworn he will not an- 
ſwer, he is to be declared for having 
| confeſſed the Articles he was to antwer. 


7 10. In Caſes of voluntary Pro- 


motion the Voluntary Promoter him- Vctuntary 


5 Promoter to 
ſelf ſhould give in Ar ticles, as it is held zive in Ar- 


by ſome, and indeed with Reaſon ; ticles. 
for he is in Law the firſt and the es . 
ginal Proctor, and no Proctor can jub- 
ſtitute another, till after Conteſtation; 
for he does not until then become Maſ- 
ter Ain ie: ; 
So that the Promoter ſho! ald himſelf 
firſt give in Articles; and after an An- 
ſwer is given to them, he is Dominns 
5 Lots, and may conſtitute a Proftor : . 


u. 1 
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CHAP. 
VII. 8 11. If the Impugnant denies the 
Articles, and will not confeſs; you are 
do pray a probatory Term, produce 
Witneſſes, and to proceed in General, 
as in other Cauſes. 


FT 12. When the Fame of any 
Crime imputed to the Impugnant had 
been proved; canonical Purgation 
_ thereupon was uſually enjoined him; 
and the Manner of that ĩs as follows: 
— — 1 135 When the Fame was s proved, 
and upon violent Preſumptions appear- 
ing againſt the Criminal; he was to be 
enjoined to produce on a cetain Day a 
certain Number of Compurgators, ho- 
neſt Fellow-Pariſhioners, to purge him- 


ſelf from that Charge laid againſt. him : 
5 14. And a publick Edict iſſued 


out, to be denounced in the Pariſh 
. Church of the Criminal a convenient 
Time before the Day on which he 
| was to appear for his Purgation ; by 
which all Perfons, who could oppoſe 0 
any Thing againſt the Criminal or his 
Compurgators, were cited to appear on 
| that Day; and to make their Objedti- 


ons againſt them : 
NS And 


Criminal Caules. 


And a Return of this Edict when CH AP. 
pronounced was to be made by the XV. 
Perſon denouncing it, upon Oath, or rm 


by a . and authentick Certificate. 


8 15. On the Day the Criminal was 
to A << (the Pariſhioners ſo cited ap- 
pearing; or they being thrice called, 

and not appearing being pronounced 

contumacious) he is, in Penalty of their 

Contumacy, to be ſworn concerning 
his Innocence; and his Compurgators 

(if nothing is objected againſt them) 


3 to be produced and fworn to their Be- 


lief of his Innocence, and whether 
they believe he ſwore the Truth: yg 
And his Innocence appearing, he 


was to be abſolved, or otherwiſe, to be 


condemned, An ce Penance. 


. But this Practice, as well as This NE] 
khat or obliging the Criminal, after the tice incqui- 
Fame of the Crime is proved, to ſwear table. 


1 whether the Crime was committed by | 


him; and fo to condemn himſelf; 


; ſeems in many Reſpects highly Ry : 
table and againſt : e 
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XVII. § 17. For it would be very hard 
—— that Flons perhaps traduced and 
calumniated, ſhould be obliged to 
purge themfelves from ſuch Calumny; 
and fo by putting themſelves to E- 
pence and Trouble fatisfy in a greater 
Degre ce : the Malice of their Detamers. 


. | 


18. Promoter fall ing in Proof 
were before liable to an Action of De- 
famation, and are now to be condemi- 
ed in double Coſts : LES 
| Miniſters and Church-wardens are 
not at all liable tobe ſued for preſenting 
and Minitters, or in their Abſence their 
Curates may join with Church-war- 
dens in cleir Preſentments; or may 


Chur ch-wardens, * 


8. 19. No 3 ſhall be 
troubled for not preſenting oftener than 
twice a Year, or oe in any Dioceie 
where Present zcnts have not been 
made oftener; (for they are not bound 
todo more) unleſs upon manifeſt Proof 
it appears; that they have wittingly 
and willing gly oinitted | to pr eſent ſome 


8 64, 65. War 2. 3 
3 publics 


preſent theinſelves F pon Neglect of the: 
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publick Crime they knew of : In which C HA P. 
Cate they may be proceeded againſt in XVII. 


a Cauſe of willful Feet) But they 
may be a N to explain their tormer 


Preſentments. * 

& 20. Articles are to be given to 
Church- wardens at Viſitations, to give 5 | 
them Time, and to inſtruct them in | 
framing their Preſentments. f | 

* See Can, 66, and 67. Car. 1 

3 Can. 68. Car. I. i 

%% iq 
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Contempt. 


Criminal Canſes. 


CHAP. Xvill. 
Of Cauſes of Contempt. 


SECT. 1. TF a Perſon ſerved with a = 


Citation ſhall tear it, and 


| uſe reproachful Words againſt the Ec- 


cleſiaſtical Judge and his Juriſdiction; 33 


bor beat the N who ſerved it : 


"VUoun an Allegation of theſe Facts 1 
made to the Judge, and that they were 
committed in Contempt of Eccleſiaſti: 
cal juriſdiction; or rather upon an 


Affidvit of them; the Judge ſhall de- 


eree Citation againſt him. 


F-2, I. a Perſon 6 | 


trimonial Cauſe) inhibited to marry, |} 


 fhall afterwards (nowithſtanding ſuch 


Inhibition) ſolemnize Matrimony ; he | 
may in the ſame Manner be cited to 
' anſwer Articles concerning the Con- 


; ſony: of Ecclefiaſtical Jurifdiction. 


8 3 80 may ad Commiſſioners 


. taking en them : a Commiſſion to ex- 


amine 


Criminal Cauſes. 11 
amine Witneſſes; and not returning CH AP. 


„ Oommiſſion at the Time * XVIII., 


B s FR But the Proctor chixiding the 
1 Commiſſion, and making the Allega- _ 
tion that the Commiſſioners neglect, 
and do not care to return the Commiſ- 


fion ; ſhould pray that his ee 
Terms be continued: 


| 8 5. If che Judge proceeds from his Anidles 
meer Office, the Proctor of Office (as containing 


his neceſſary Promoter) upon the Ap- no 5 

pearance of the Party ſhould give in 

Articles containing the Matter of his 

1 5 and 77 © that wy be ad- 5 
mitted; | 


i = 6. 1 then he ſhould produce Anſeer of 
= the Party Principal preſent in Court up- 1 Fan 
on them; who ſhall be ſworn to an- 
ſwer them the next Court Day, and to 
appear then to exhibit and recognize 
his Anſwer: | 
And he ſhould: diſſent, and proteſt 
8 againſt anſwering any Poſition which 


he is not e to anſwer by Law. 5 


57. No 
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CHAP. 


XVUI. 


Criminal Caules. 


$ 7. No Proctar or Advocate is al- 


——— owed to appear for him without Leave 
from the Couit; nor is it uſual to 


grant him a Copy of the Articles exhi- 


bited againſt him before he be firſt exa- 


mined upon them; but this leems to 


be againſt Law. 


6 8, Where the Office is promoted, 
the Promoter luimſelf ſhould properly 
give in Articles; and upon the Anſwer 


to them conſtitute his Proctor, as be- 


fore in cr iminal Cauſes,* 1 


Sentence. 


If the Contempt is confeſſed, 
the Jade may immediately pronounce 


Sentence; or aſſign a Term to hear 
Sentence from the firſt Aſſignation, 
as in Summary Cauſes; for Cauſes of 


Sontempt are held ſuch : 


9 10. If the Contempt he REY | i106 
probatory Term is to be prayed, and 1 
you muſt proceed as in other Summary 


Cauſes; nor is there that full Proof 4 


neceſſary which other Cauſes require; 


for theſe are deemed favourable Cauſes. 


* Chap. xvii. Sekt. 10. 


The End of Criminal Cauſes. 
CHAP, 


Beneficial Canles. 


— r 
, Am at — 
— * — 


CHAP; XIX. 


OY Ruarrels. 


SECT" 25; TE a Clerk be preſented to 


a Living, and ſhall ſhew 
- ſuch Preſentation (in Order to be inſti- 
tuted) to the Biſhop within whoſe Di- 


ocele the Living] is, or to his Vicar Ge- i 


neral 5 


113 


„ n if Inſtitution be refuſed him, he Double 
may have a double Quarrel againſt ſuch nel. 


Biſhop : Which is a Reſcript from the 


Arch- Biſhop directing the Biſhop with- 
. certain Time to inſtitute ſuch | 


Clerk. 


| 5 2. And by: a Canon in this "a 


dom no double Quarrel ſhall be granted 

at the Suit of any Clerk preſented to a 

| Benefice ; unleſs he perſonally fwears 
that two Months at leaſt are expired, 

S fince he tendered his Preſentation to the 
gichop; and that he refuſed him Inſti- 
lution thereupon; under Pain of Suſ- 
Br penſion of the Grantor for half; a Yearz 


HPA 
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CH A P. and Nullity of the ſame double Quar- 
= XIX. rel”. 


Me. £& 3. The double Quarrel ſhould 
contain, firſt a Monition to the Bi- 
ſhop, or his Vicar General to inſtitute 

_ the Clerk preſented within nine Days; 
or within Fifteen from the Time the 


double e is ſerved an him. 


4. Sec ondly a Citation (choſe Days : 
being lapled, and the Clerk not inſti- 


Citation. 


tuted) directing him to appear Perſon- 


ally or by his Proctor; and to ſhew 


Cauſèe why the Right of inſtituting ſuch 


Clerk, and of ordering him to be in- 
ducted, ſhould not (on Account of ſuch 
Neglect) devolve to the Judge g grant- Ds 
ing the double en 


Inhibition. 8 85 And chin ay, an Inhibition, 
that (pending the double Quarrel) he 
Jhould do nothing to the Prejudice of 


the Party complaining under Penalty 
of the Law: 1 


4 6. And if the Biſhop 3 ano- 
ther Clerk in the Interim, his Con- 


: tempt is the greater ; and that Admiſ- 
ion is to be revoked, and declar ed null 


and 


* Can. 57. Car. I. 
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and void; and he may be proceeded a-C H AP. 


gainſt by the Arch- "OP for Con- XIX. 
, OY | —— 


A biandatary with = Reve- 
: rence Cufually admoniſhes the Biſhop to 

| inſtitute the Perſon preſented within 
the Term; and inhibits him according 
tothe Form mentioned 1 in the Double 


Quarrel. 


8 8. The Clerk preſented ſhould Apply for 
with proper Reſpect apply to the Bi- Inſtitution. 
ſhop for Inſtitution, on the Third Day 
after the Biſhop is moniſhed and inhi- 
bited, if nine Days are aſſigned him to 
inſtitute; or on the fifth, it F ifteen are 
a aſſigned: 5 . 8 


And _ ſhould 1 that bs 

18 ER to ſubſcribe the Articles of Re- 
ligion, and to take all the Oaths re- 

_ quired by Law ; 

And * he is not inſtituted, lie i is to 
apply every third, or fifth Day in the 
fame Manner, if he can attain to the 

| Preſence of the Biſhop, and if not, he 


| is to proteſt concerning it, and to have : 


Witneſſes, or a Notary Publick to at- 


= teſt the fame: 3 


E TT 
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CHAP. 
e But if the Biſhop will not in- 
| Lo ſtitute within the Term; he is to be 
cited according tothe Tenor of the dou- 
ble Quarrel ; 
Or if he peremptorily and expreſly 
refuſes (after he has been moniſhed) to 


inſtitute; the Clerk preſented may 
have the Biſhop cited before the Term 


for inſtituting lapſes: Becauſe he re- 


fuſes by that Means to accept the Term. 


Citation by F 11. If the Biſhop does not appear, 


Ways and 


eee and the Mandatary cannot come at his 
Preſence by applying to his Servants ; 
a Citation by Ways and Means ſhall go 
againſt him as in other Cauſes: 


8 12. T bs Mandatar y mould ap- 
pear perſonally ; or ſhould ſend an au- 
thentick Certificate tothe Complainant, 
or his Proctor, certifying the Time of 
his moniſhing the Biſhop to inſtitute; 

his inhi biting and his citing him; the 


Days on which the Clerk preſented . 2 
| prayed to be inſtituted, and the Refu- 1 5 


os | al of the hep. if he did refuſe; 


Return of. 2 1 ry On the Day the Biſhop ſhould : 
Mandates. appear, the Proctor for the Querelant 5 
aud exhibit his au and make 
himſelf 


= Admiſſion: 
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himſelf a Party for him: And then CH AP. 


exhibit the Original Mandate with the XIX. 
Certificate on the Back of 1 VV 


§ 14. Then he Goatd rl the Decree, 
; Contumacy of the Biſhop in not ap- 
pearing (he being thrice calſed) and 
ſhould pray that he be pronounced con- 
tumacious; and 1 in Pain of ſuch Con- 
tumacy that ic be decreed according to 
the Tenor of the Mandate ; that the 
Right of inſtituting is devolved to that 
Court on Account of the Biſhop s Ne- 
FOE in not inſtituting g: 


8 1 5 Thien the Judge (che Biden 
5 e called) mal pronounce 
accordingly; and ſhall decree that the 
Archdeacon, or his Official, be written 
to for the Induction of that Clerk: 


8 16. And the Judge i in ſuch Caſe: 
ſends the Clerk to the Arch-Biſhop to 
be examined; who (if he finds firm - 
fit) writes back ta the Judge for his 
Then he (firſt giving Caution ac- 5 u. 
e to Cuſtom to indemnify his In- 
ſtituent; and taking all the Oaths to be 
taken, and ſubſcribing all Things to be 
ſubſcribed,) thall receive Letters of In- 
ZN 8 2 . ſtitution 
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CH AP. ſtitution: And a Mandate to the Arch- 
XIX. deacon for his Induction; who ſhall 
C-—— induct himſelf, or cauſe his Official to 
"WO" 


3 the Biſhop appears, and al- 
Reaſons al- 

ledged for hw alas why he did not inſtitute | 
not inſtitut- the Clerk preſented ; they are to pro- 
A cced as in other Summary Caules : 


18. And if the Biſhop fails in 

Feet he is to be condemned in Coſts; 
and the Juriſdiction of the Judge 1 1s to 
be pronounced for: 
But if he proves his Allegations, 390 : 
that he had ſuflicient Reatons for not 
inſtituting ; Sentence is to be pronounc- 
ed for him, and the Complainant con- 


demned in Cots. 0 


Intervention Il 19. If <nother Clerk poſſeſſes the 


ot another controverted Benefice, or is preſented 


Clerk pre- 
ſented. to it: It the Biſhop does not care to 


| litigate the Matter, he may appear, 
and make his Allegations to prevent 
the Inſtitution of that other Clerk ſuc- 
Ing the double Quarr el: 


” 20 But if he does it in his o ũ 
Name, the Judge of the Quarrel wil! 


pronounce for his own Juriſdiction in 


Default 


Wenelitial Caules. 


Default of the Biſhop' s appearing ; or C HAP. 
the Biſhop may give him a proper Au- XIX. 


thority to tee a Proctor to defend the m 


: Caule 1 in his Name: 


8 21. But it is no Excuſe, or Defence 
for the Biſhop to alledge that another 


was preſented to the (vi Benekce as 


wel! as the Complainant ; for he might 
enquire into the Right of Patronage, 
and he becomes negligent if he does 
not; and in this Cale the Right of in- 


a ſtituting devolves to the Judge of the 


Quarrel. 


8 22. And although both Clerks? in- 
ſidſt upon their being inſtituted, yet the 
judge ſhould inſtitute neither, until 
he enquires into the Right of a- 
tronage: 
But if the firſt Clerk e be 
found unfit through Defects not object- 
ed by the Biſhop; the Judge of the 
Quarrel may admit the ſecond upon his 
exhibiting his Letters of Preſentation 

to him: For the Biſhop has loſt thro 


his Neglet the Right of As 


I 4 CHaP...: 


rare 2 


iv: 


Beneficial Cauſes. 


CHAP. XX. 


2 of Enquiries into tht Right of 


Ys atronage. 


SECT. 1. andes are ſuch as have 
the free Donation of 


Benefices in themſelves, founded on 
their or their Anceſtor's building 
Churches; and endowing them with 
the Conſent of the Biſhop; and upon 


that Account obtaining a Right to 
preſent a fit Clerk to him for ſuch 


2 Churches: 


8 2. If two Pros both e i | 


to the ſame Church, preſent their 
Clerks reſpectively to the Biſhop ; and 


both inſiſt upon being admitted: And 


if the Biſhop admits one to the Detri- 
ment of the other; he or his Patron 
may have an Action at common Law 
againſt the Ty _ real, f 


5 or the like: 


53. Bu 


Wenelitial Canles. rer 
3 55 AP. 
8 z. But in this Cafe che Biſhop 
ſhould decree 2 Proceſs de jure Pairs. Gone 
natus ; that is, a Day certain ſhould be rh ates 
appointed by him to fit in the vacant Monition. 
Church ; and a Monition decreed a- 
gainſt the Patrons preſenting, and the 
_ Clerks preſented, to be preſent then, 
and there, to ſee the Proceedings there- 
in according to Law: 


Bos And a Citation is to go again Citation. 
| ſix of the Clergy, and fix of the Laity, 

all neighbouring to the ſaid Church, to 
appear then, and there, by Way of In- 
queſt; and to be ſworn to enquire con- 
cerning certain Articles to be admini- 

ſtered to them, touching the R. ght of 
Preſentation to the ſaid Church : 


"Andy a publik Edict! is to bs Poblick: . 


afficed on the Church-door againſt at” m 


that are any Ways concerned in that 
Matter to appear alſo, and to ſhew in 
what Reſpect they are intereſted, or 
concerned; and as this is an Inqueſt of 
Office it does not bind the Men c ard 
Title of the Parties: „ 


3 6. The 1 to be admit? } Articles 3 les 
ed are fult, Whether the Penefice be m 


vecan- f 


} 
) 
| 

4 

Y 

F 
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CH AP.vacant? How long it has been ſo? 
XX. Whetherit became vacant by the Death, 
2 or Reſignation, of the laſt Incumbent ! ? 


Or by what other Manner ? 


S 7. Secondly, Who preſented lat to 


ſaid Benehice ? and who preſented the 
two or three laſt Times it was void? = 


F 8. Thirdly, Whether he, or thoſe 


who elated: laſt; or the two or three 


laſt Times of the Vacancy, preſented in 


another's, or in his or their own Right? 


9. Faurthly, Whether any of the 


Clerks preſented be known to be guil- 
ty, or ſuſpected of © any notorious 
Crime, as of Hereſy, or Simony, Per- 


Jury, Mane Or Drunkenneſs? 
§ 10. /fthly, Whether either of the 


Clerks preſented, either promiſed, or 


gave of himſelf, or by any other Per- 


ſon, any Gratuity ; or whether any 


Gratuity with his Conſent, or Know- 
ledge, was given directly, or indirectly, 


to the Patron preſenting him, or to any | 
one elſe procuring him to de e > 


* the Patron! „ 


1 The : 


eee Caules. 123 
CHAP. 

The former Mandates being XX. 

Jaly « ernte and the Mandatary ei 


ther perſonally ſwearing to the Service, ates: 


or ſending a proper and authentick 

Certificate of the Execution of them; 

then the Perſons cited in Particular and 
cited i in General are to be called: 


8 12. And if the pets cited do 
appcar, Proceedings muſt be carried 
on in their Preſence; if they do not 
appear (after they have been pronounc- 
ed contumacious) in Pain of their Con- 
tumacy, according t to che Tenor of the 
ae : 


$ 13. ho the en od 
Laymen are to be ſworn to enquire _ 
concerning the Articles adminiſtered, 
and delivered to them; and to return 
their Verdict the ſame Day ; or within 
two or three Days according to the 
Doubtfulneſs of the Matter: 5 


8 14 "And the Clerk of tha Patron Clerk of the 


atronu 


- they find for, is to be admitted; unleſs f% and: for” 
there be ſome legal Impediments a- to be admit. 
_ gainſt him; ſuch as are contained in 8 
the fourth and n Articles. VVV 


$ 15. i 


124 
CHAP. 
; & 8 


Beneficial Cauſes. 
F 15. If the Biſhop or his Official 
do not appear, they may appoint Com- 


S—Y> miftoners to appear in the vacant 


Church for them ; and to carry on the 
Proceedings de Pure Patronats : 5 


And the Patrons ſhould cinploy Ad- 


vocates or Lawyers to actend their 


TwoPa- © 


trons pre- 
ſenting the 
ſame Clerk. 


Cauſe and attend there, 175 


16. If two Patrons, clan a 
Roh, preſent the ſame Clerk to the 
ſame Benefice they claim the Preſenta- 


tion to; the Biſhop is not to admit = 
him generally, but particularly e at the 


Preſentation of either: © 


F$ 17 - And if they ke ſuch ods 


ral eee claiming by ſeveral 


Titles; the Biſhop is to direct his Writ 
fle Jure Patronatus, but that only at the |} 
Requeſt of the Parties: But it is a 
Doubt whether it ſhall be ſued at the 
Charge of the Biſhop or the Parties; 'Y 
and it is ſuppoſed that it ſhould be at 


the Charge of one of the e, or 


| of both of them if they join.” FE 


| Tue EL | 


nat, with 
| Premoaiti- 
ans. 


8 18. If a Pee be A by 
the Ordinary in Caſes that he ſhould . 
- ve Notice to che Patron; and he does 


* 


not 


* Gola. Rep. Can, : 
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not know the Patron; he ſhould a-C HAP. 
ward a Ture Patronatus with ſolemn XX. 

| Fremonitions quorum Intereſt z and vx. 


give Notice to him who is found by the 
Tu to be Patron 8 


19. And if be toes 1 not preſent 

within ſix Months after he is ſerved 

with Notice, the Biſhop may collate: 
And although that ſhall not bind 

the very Patron; yet upon the ſpecial 
Matter ſhewed, it ſhall excuſe the Bi- 
ſhop from Diſtur bance. 


C 20. If Suit be n two Par- Biber col; 
ties concerning the Right of Preſenta- 1 
tion, and it be not determined within * © 
ſix Months; the Biſhop may collate by 
lapſe: But the rightful Patron ſhall re- 


| cover Damages. 


4 Ae a Vene i in a 3 %arg Pa- 
_ 1 is found, the Patron found for 

ſhould renew his Requeſt to the Biſhop 
for the Inſtitution of his Clerk ;  other- 
wiſe lapſe will enſue, 80 N 
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CHAP xx. 


Of Dilapidations. 
Dilapidati- Srer. 1. Ilapidations are when 
ons. the Incumbents ſuffer 


their Chancels, or other Eccleſiaſtical 
Edifices to decay; or their waſting 
their Glebe-Woods, and other Eccle- 
ſiaſtical Inheritances: This extends al- 


ſo to Biſhops, and is a Juſt Cauſe of De- 


e in all. 5 
a — 2. Biſhops enſting their Woods, 

ti. for Re- and Vicars cutting down Trees on 

Pa. their Glebes, or Church-yards, may be 
prohibited : And Incumbents ſaffering 
their Chancels, or Manſion-Houſes - 
run to Ruin may be accuſed, and con- 
"vices thereof before the Ordinary, and 

have the Fruits of their Benefices ſe- 
quctterad for the Repairs of chem: 5 


caries: i ; 
es aka 33. Where Dilapidations. 3 been 


Incambents committed, their Succeſſors may ſue 


for Dilapi- the laſt Incumbents, their Executors, {| 


dations not 


happening in Or Adminiſtrators for them ; although 
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they did not happen in their Time: CHAP, 
Becauſe they had an equal Action a- XXI. 
gainſt the former Incumbents, their xx .. 
ecutors, and Adminiſtrators, and might 
recover from them: 


I 4. But if it be e by che 
p. arties ſued, that the Dilapidation did 
not happen in their Time; and that 
they expended a juſt Proportion out of 
their Income to repair the ſame; and 
that their immediate predeceſſors died 
ſo much in Debt, that they left no Aſ- 
ſets for the Repairs: 
Or that they ſued the former Incum- 
bent; and that he died pending the 
Suit; and was ſo much in Debt that 
no one adminiſtered to him: 1 85 
Or that they ſued his Executors or 
Adminiſtrators, and that they were 
abſolved by Sentence on Account of 
their fully adminiſtering : 
Or that they obtained Sentence a a- 
gainſt them, and proſecuted them to 
Impriſonment, in which they died; 
they ſhall (if they prove their Allega- 5 


tions) be freed and diſmiſſed in ſuch V 
Cafes. „ „ | 


Jy 5. When Biſhops: or IncumbentsComputng 
coin firſt | into theirLivings, they ſhaulg** >= ior 


Repairs. 
inſpect out 


1s Weneſitial Caules. 
CHAP. inſpect into the Edifices ; and thoutd 
XXI. take Carpenters, and other proper Ar- 
— t tiſts with them, who ſhall inſpeR; and 
compute the Sum for which the 
Ruins and Decays could be repaired : 


F 6. And their Calculation fhould 
be written down, and ſigned by them ; 
that they may remember the ſame, ond 
ſwear to the Juſtneſs of it, when 1 
duced in Court: 
And there ſhould be two of” the 
ſame Trade to each Particular, that 
there EN be two Witneſſes to o the 
Fact: ©: 


8 7. If the hi thinks the 


Sum computed to be too great and e- 
_ cefhive ; he may alledge it to be fo ; and 


he is to be permitted | to bring proper 
Workmen to inſpect, and compute the 
Expence of repairing we De. 


Fs 8. Exceptions may be made to the 1 
Witneſſes on both Sides, and their Aſ- 


ſertions invalidated by Producing n more g 


f ſkilful Artiſts, — 
8 Wg * 8 « If the Biſhopeick or Living lay - 


_ vacant, 


5 Computati- vacant for ſome Time; the Promo ent 


on of Da- ſhall not recover the whole Sum ſuf- 


mages dur- 5 
ing dhe Va- ficient for the : Repairs of the Damages; 


W 5 dut 
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but there ſhall be an Aliowarce made C HAP. 
for the Damages happening co tlie Edi- XXI. 
ces during ſuch Vacancy : — — 


$ to. And fo ſhall it be if they bare 
not immediately inſpected the Ruins, 
and computed the Damages; but have 
waited for ſome Years after their com- 
ing into the Livings: And Workmen 
are to compute and ſwear to their Be- 
lief of the Damage ſuſtained within 
that Time; which Sum ſo computed 
and ſworn to hall be deducted « out of 
: the principal” Sum: N 


. 11. And the Sum ſo recovered Sum reco- 

ſhall be laid out forthwith, and expend- vered te be 

5 immediatelx 
ed on the Amendment and Reparation jaid out 5 
of the Decays and Damages; and in 

5 Default thereof by the Space of ſix 
Months after the Recovery, the Liv- 

ings of the Perſon recovering ſhall be 


| ſequeſtered | till the Money be ſo laid 
. : 


81 12. had ir the Perſon recovering 8 
ſhall die before the M oney recovered be 
' to laid out; his Succetlor ſhall and 
may recover from his Executors or Ad- 
miniſtrators double that Sum by Ac- 
tion of Debt! in the King's Courts ; 1 un 


K — 
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IAP. leis his Executocs or Adminiſtrators do 


XXI. vo untarily pay the Sum ſo recovered 
e 9 the Succeſſor: 


6. 13. Which Sum he ſhall expend 
in the ſame Manner aforeſaid, under 
the fame Penalties and Ferres a- 
foreſaid: And all Deeds, Deviſes, 
Conveyances, Leaſes, and Gifts of the 
perſonal Eſtate, or any Part thereof 
(without full Conſideration) belonging 
to Eccleſiaſtical Perſons made with In- 
tent to Defraud their Succeſſors of the 
Nemedy intended them, ſhall be void 

5 againſt ſuch Succeſfors*, 


| Ecdlefaſiial Pee building 
on 156 Demeſne or Glebes to have 
Allowance from their Succeſſors. F. 


* 3 W. III. Seſſ. „ M... 
+ See the 10. W. III. Seſſ. 3. e. vi. And the 


12. Geo, I. c. x. 
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CHAP, XXI. 
LE Biber. | 


SECT. 1 \Ythes were formerly Tye tem- 
1 meerly Eccleſiaſtical, Foun One: 

but are now made temporal Inheritan- 

ces; are Aſlets in the Hands of the 

Heir; the Wife may be endowed with 

them; and the Tenant IT. e 


5 hall 8 85 them: : 


J ; By the common Law none 

were qualified to receive them, but an 
Eccleſiaſtical Perſon, or a mixt Perſon. 

as the King : 

They are not Pandi . longer Gnantable 
Term than one Year, but by Deed, for one 


* Year, (quere 


they do not pais by a deviſe of Lands whether not. 
_ with all Profits and Commodities there- more) wich- 


unto belonging, but ſhould be „ 
cularly ſpecified; ſo that the Lee . 
the Perſon's Glebe (unleſs there be an 
canes Exemption) ſhall pay Tythes. 


8 3 Tythes ſhould be paid i in kind, 
unleſs there be a Modus eſtabliſhed in Modes for 
12 2 8 len idea. 
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CHA P. lieu of them ; and ſuch Medis becomes 
XXII. a ſpiritual. Fee, and is rec overable in 
tie Spiritual Court: But if the e 

be denicd, it is not to be tied there 
{or it Plea is held of it there, the tens 
poral Courts will grant a Piohibition: 
And the Mods is to be tried by a Jury, 
and if the jury finds it, the Spiritual 
Court may 5 + 5 
The Modus ſhould be to the Advan⸗ 

tage of the Parton, and a Maus to 
: Pay © ond kind ot r Tythe tor another is 

| 104 3 GO OA. 


4. Notice ſhould, b: y the civil Law,, 
pe en to the Parton of the Times 
the Tyches are ſet out, but by the 
Common Law it is not necetary, 3 
Lime for And he ſhould be allo; wed a conve- 


tal : 
Tut! a. nient Time to take them away, which 


Way. is triable by a Jury F and if he exceeds 
the Time, an Action of Treſpaſs will 
lic againſt him; or an Action on the 
Caſe for Damages, it any Damage has . 
ariſen thereby to the Pariſhioner : 
If the Lands be in no P Pariſh, the 
8 Tythes thereof belong to the King. 2 


Ives be- 26 8 yches are c firſt 
N dial, ſuch as are the Fruits of th 
Abe Perſbne al Pra ial, ſuch as uits © * 


"Ground, Or che Fruits ot Trees ; a8 
Corn, 
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Corn, Ilan, and 155 Like, will Ap-CHAAP. 
ples, r XXII. 
Soecondly mixt, arifing partly from e 
the Ground, and yarily from the In- 
duſtry of Mit: 08 Calves, Lambs, 
Pigs, Milk, Wool, SS. 

And third dly Perſonal; as ſuch as a- 
riſe from the Profits that accrue from 
the meer 1 abour and Indu ſtry ©! Vit ; 


8 6. The Ty thes of G rails and 36 ” of 
Carne mills are reckoned Pra 4 N 
Tythes, although they appcar rather o 
be Perſonal, and they tha'l pay i'ythes 
in kind; -unlels the Cuſtom be other- 
viſe, nd they be antient Mills, and 
8 ver paid trom Time immemorial: 

e Mills crected within Tine of Nic- | 
mor y mall pay. 


2 


: 2. I Tythes are alle diſtin woniſhed 1 1N- Great and 
4s: great Tythes, ſuch as W heat, tay, ſmall. 
, and {mall, as Wool, Milk, Cheete, 

Lamb, Honcy, S.. and Flax, when 

ſown in Gardcys, and all Tythes grow- 

ing u them em 0 be ſmall Tythes. 


8. All Lands that lave any vearly 
Vedder are by 1 tlic common Law ſub- 
ject to I. ches. 


; — 


. K wa : Spiritual | 
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CHAP. Spiritual or mixt Perſons are alone | 


XXII. capabie of preſcribing in Nen Deciman- 


SY O20, 1 in Diſcharge of Tythes ; or a Coun- 
Preſcribing | 


in DiſchargoTY> OT Part of a County, may plead a 


of Tythes. Cuſtom de Non Decimando in 1 5 


af a e W! 


Forreſts. $ 9. 
Eing, or his Leſſecs, ſhall not pay 


Tyt hes; ; but difafforreſted ſhall pay, or 


8 in the Bands of liis Patentees : 
Parks. 80 Parks diiparked ſhall pay, un- 
leſs there be a Modus to pay ſome cer 


tain Thing for all the Tythes expreſly 


of that Park : 


A Modus to pay a Shoulder, of Deer - 
for the Tythes of the Park is good, but 
if to pay it out of the fame Park, the 


Modus | Is gone : E- 


Abby 810. Abby Lands comingtotheCrown 


Lands. by the 33. of Hen. VIII. and given af- 


them diſcharged * 


2 3 Hen. vm. 


Forreſts in the Hands of the 


terwards to the King's Patentees, are 
diſcharged of Tythes in as ample f 
Manner as the n themſelyes held 


„ ads mere Uiſcharped 8 
Arſt by Preſcription ; ; ſecondly by Com- 


: poſitio n 


. 
— 
* 


Ws. 
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poſition real; thirdly by Bull or Ca-C HAP. 
non; fourthly by Unity of Poſſeſſion XXII. 

1 Time out of Mind of Parſonage and — — 
| Land without Payment of Tythes 


12. No Preſcription | 18 god if ip 
be ſhewn that it begun ſince the firſt of 
R. I. and therefore: religious Hou%s | 
founded fince cannot plead ned pa 


1N . of Tythes: 


J 13. Unity muſt be Jula, as to 
the Title; not obtained illegally ; Por- 
: petua, from Time immemorial ; /E- 
qualis, with the Fee ſimple of the 
Lands and Rectory; and libera, that 
is free from the Payment of all Manner 
of e whatſoever: 22 


"PO And Unity of Poſſeſſion hall 

not 5 a Diſcharge, if the Abbot leaſed. 
his Lands at any Time before the Dit- 
ſolution, and bis Tenants paid Tythes; 

Or if it appears that his Abby Was 

founded ſince the firſt of R. I. or that 

the Lands were ſince purchaſed by him, 

and he held them diſcharged as s Abbot 5 

5 ee pe” 


The Video” att 3 receive vi 
= Tyihe: ou: of the Rector 8 Glebe: 1 
K 4 8 Vica's 8 


cars. 
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C!TAP. Vicars are generally entitled to all 


Iz 1 
ll. 


the ſmall Tythes, or one third of the 


- ” Tythes, or rather to ſuch as they can 


Spoliation. 


preſcribe for, or can claim by real Com- 


poſition: 


If the Rioht of Tythes come in 


: Queſtion between Rector and Vicar, it 
is, nal be tried by the ſpiritual Court: : 


16 Where one Parſon claiming 


unde a different Patron takes away 
the Tythes of another belonging to 


that other Parſon's Church; and not 
anouning to a fourth Part of the Va- : 
luc ot chat Church; he may be ſued 


in Cauſe 01 Spoliation: 


But if they amount to above a fourth 


Part, an Zrdicauit will lie; and this can- 
not be obtained before the Libel, nor 
after definitive Sentence: 


And it. both Parſons claim under he 


fame Patron no Inatcavit lies. 


17. If the Bounds of Parihes' come 
into Dr ure they cannot be tried by 


thin Spiritual Court: 


Where Payment! 18 pleaded | in Dit. 


8 charge of . if e of it by one 
8 bo Witneſs 15 
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Witness is not admitted, ProhibitionC HAP. 
lies. I XIII. 
"$18 If any incidental Matter Mn 
temporal Conufance ariſes in the Suit, Tythes. 
it may be tried in the Spiritual Court; 
provided the Proof which is good at 
common Law be admitted : _ | 

But it is held, that if a Perſon claim- 
ing as Leſſee of the Parſon, ſues ano- 
_ for Tythes, 27d that other pleads 
in Bar a prior Leate of the ſame 
Ty thes from the ſame Farſon, the Va- 
- lidity of the Leaſes cannot be tried 
-Weres - = - Os 


SN 6 19. Tythes may - be claimed * Cuſ- 
tom, of Things in themſelves not tyth- 
able; as Turf, Brick, &c. and ſuch = 
| Cuſtom is to be alledged. 
Wood of above twenty Yearsy Wood, 
Growth is not t ythable ; and where 
there is a Nader of ſuch Wood it 
ſhall e the Under Wood. 


Of Proceedings in Suits Me 


CHAP. XXIII. 


Tytbes. 


"Pintons küb⸗ * 2 15 
brating St cr. 1. yY a provincial Conſtitu- 


Tythes 


tion in Lynawood, all 
who ſubſtract, or hinder the Clergy 


from taking g their Tythes, are excom- 


municated; and: the antient Practice 
was, to ſend out a Monition againſt 
the Parithioners, or ſuch of them, as 


ſubſtr 2&ted their Tythes, to pay them 
within a certain Time, under the Pe- 
nalty of being pronounced to have fal- 


jen under the Sentence of Excommu- 


| nica tion: 


But now a Citation g goes againdt ſuch 


as pas y not their Tyte! nes, as in other 
© dinary Cauſes. 


92. On 


Wenefictal Cauſes. 


Bong 


AY 2. On the Day the W is XXIII. 


to appear, his Proctor ſhould exhibit WY 
his Proxy, and make himſelf a Party ne ee 


for him; and in Prudence it would be” 
proper for. him to offer what his Party 
(if he has ſubſtracted) really thinks the 
full Value of his Tythes, with the Ex- 


Ry already made: 


And the P:; -omovent's Proctor 
(if he doubts whether the Sum be the 


full Value) thould accept it as far as it 
makes for his Party ; and pray Time 
to conſult him, whether he will take 


it in full Payment, or in Part: 


And the Judge thall give him to tlic 


next, or the Court Day after, 


a PE And the Sum ould be depo- 80 dum to de 


fited with tac R ziſter at the Acts, 


that it may appear to be a real Offer; 
although it is held, that if the Sum be 

not clear, but Accounts are to be ſet- 
tled; that the offering a leſſer really, 


and promiſing the Remainder upon | 


ſettling Accouncs is ſufficient: 


As alſo a verbal Otfer if the Proma- 


vent refuſes expreſly to accept | it. 


85.17 


de pont 2. 
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XXIII. 
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§ 6; If the Promovent accepts tlie 


LAS Sum on the Day appointed: he ſhould 


pray that the I mpugnant be condemned 


in the Coſts, which the Judge ſhall do; 
and then the Proctor ſhall offer the Bill 


of Coſts, which the Judge ſhall tax, 
and decree a Monition to have chem 


©" aine for | 
5 Tythes fpe- 
5 Sed. 


paid: 


And the value of the Ty thes 3 in con- 


teſt may be oftered at any Time in the 


Suit. 


$ 6. If the Promovent does not : 
accept the Sum, but carries on the 
Suit; and does not prove more to be 


due to him, than what was offered; he 
ihall be condemned in the Cofts wade 
from the Time the Sum was offered: 


TH 7. - Although. it has been held 


that an Offering of the Value of the 


Tythes in general with the Coſts was 


3 ſuffcient, but that each particular 


| Tythe ould be ſpecified ; and that the 


Value ſhould be offered ſpecifically for 
each Species; becauſe the Promovent 
could comtnence his Suit for each Spe- 

cies: [= 


Cate 


Yet 


ee Lanſes. 


Yet the better Judgments are againſt CH AF. 
this: However to be ſecure, and to a- XXIII. 
void all Diſputes about it, the Value 2 
cach particular Species may be ten- 


de red. 


$ 8. The Patty offer ing the dum is party er 
not to be condemned in Coſts, when ing the Va- 
| the Sumis accepted by the other Party; lue, not to 
1 ? be condemn - 
| it he can prove that he offered tet :n Ce. 
Sum before Suit was commenced ; and _ 
alto at, or after, the Time Citation Was 


3 ſerved 5 1 him : 


& 9 9. And be matt pr ove that he offer- 
* it alſo at, or after the Time he was 
cited, as well as before, to prevent his 
being condemned in Coſts; - and if he 

proves this; the Promovent is to be 
| condemned in the Cofts made upon 
E proving it; and in the other Coſts: 
But if he did not offer it at, or after 
the Time he was cited, but offered 1 
before he was cited; the Coſts a are to 
be moderated. 


=» J 10. If the Sum * offered. ls 
| Suit is conteſted, the Expence of defi- 
| nitive Sentence is to be added to the 
Colts ; becauſe Conteſtation of Suit 8 
Quires no Sentence: ET 5 
8 And et 
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XXIII. 


Beneficial Caules. 


$ 11. And if the Promovent will 


mot receive the Sum offered, he is to 


be condemned 1 in the Coſts ate from 
that Time: And the Im pugnant con- 


demned in the Coſts made before, and 


| Ir 1. ant 
o {PEC: ity 

| fo what 

_ Tythe the 

Sun: 7s of- 

lered. 


LE 3 14. When the Libel is given Ins 
before the offer is made of the Sum in 
| Value forthe Tythes; and Tythes by 
it are demanded in Specie, for which 

by the Cuſtom of the Par iſh 00 a cer- 


tain 


in that of definitive Sentence. 


8 12. The Promovents Proctor in- 
tending not to take the Sum offered. 
ſhould accept it as far as it makes for 


his Party; and ſhould alledge that he 


18 ready to accept it in Part; and ſhould 
give in his Libel, and pray an Anſwer: 


C 1 13 „Andi it is at chu upon the 


Pee of the Promovent, the Impug- 


nant is to ſpec ity for what particular 


Tythe the Su! 2 is offered ; which may 
be of great Uſe if the Impugnant 
pleads a Aids, or a Diſcharge from a 


enden Tithe... 


= 


* 
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tain Sum is due; if the Impugnant CHAP. 1 
offers a Sum in Gro; for the Tythes, XXIII. | 

and the Promovent accepts it, the Im- 


pugnant feems to acknowledge the 
1 to be duc 1 in kind: 


1c. So that in this Caſe he ſhould 
offer the Sum due by the Modus for the 
Tythes libellate: And the Promovent 
by accepting the Sum ſo offered ac- 
knowledges the Cuſtom of the Parith, 


ſo that here he ſhould be « cautious how 
he does! it. 


16. "Where articular. and ſpeci-s Some Tes 
- "Goal Tenders are made, the Promovent ders =_ be. 
may accept ſome and refuſe the reſt ; ther? 8 
And if they are made after Sondet⸗ ed. 

tation, he may have Sentence for thoſe 
: Offers which he accepts, and have the 
Adverſary condemned in the Coſts of 
that Sentence and what went before, 

and may ſue for the reſt: 
And if he proves more to be Jus: 

than the Sum offered, he ſhall recover 

all his Coſts; if he does not, he thall, 
: be condemned i in che Colts. 5 


1 17. If i 3 Term TY New . ; ” 
before che proper Proofs are made ; 0 feng FA 


upon 
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"CHAP. upon an Allegation tht the Cauſe is 


XXIII. 


* 


— 


the Cauſe of the Church, and that it 
— would be of high Detriment to it not to 
renew the probatory Term: The Judge 
ſhall aſſign new Terins probatory in 


Preſence of the Adverſary's Proctor 
diſſenting and proteſtin 8 againſt it. 


8 18. And this is done only W 


à Clergyman, or his Farmer, ſues for 


Tythes which the Impugnant denies 


to be due at all; or alledges 4 certain 


Sum to be due 5 them, and not the 


Tythes in kind: Not when the pri- 
vate Intereſt of the Promovent is Con- 


cerned. 


- Appellant t to 
de condemn- 


e 


© 19 4 ſoon as Sentence ! 18 pro- 

BE i in aCauſe of Tythes, although 
there be an Appeal from that Sentence; 3 
yet by a Statute * the Judge ſhall con- 


demn the Appellant in the reaſonable 
Coſts of Suit ; ſhall tax them, and 


c ompel the Party by Eccleſiaſtical Cen- 

fſure to pay them: Taking Surety of 

rhe other Party to whom the Coſts are 
adjudged, to reſtore the Coſts to the 


Ap- 


3. Has VIII. Self 1. © 12. And in Eng. 
$2, * VIII. 8 
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A ppellant i in Caſe the Cauſe pals againſt CHAP. 
him 1 in the 4 hm XXII. 

98 20. But the Party may aol from 
the Taxation if there was a Nullit 

it; as if he was not preſent when hs 5 
Coſts were taxed, nor lawfully cited, 


and ſo the Bill not taxed 1 in Pain of f his | 
Contumacy; 


Or he may appeal, if after it was 
| taxed properly, he was not legally mos: 
niſhed to pay the ſame; _ 

Or if there was too great Paceſh in 5 


the . and they were too immode- 


8 21. For every ie TRY re- 
ſtrains or alters the Common Law is to 
be interpreted ſtrictly; and this only 
allows the taxing of the reaſonable 9 5 
Coſts in ſuch Suits : 3 N 
A 
8 22. And by the ſame Statute if . wo il. 


the Perſon after definitive Sentence 8 (oo. 


wilfully refufes to pay the Tythes, or compel Par 
the Sum fo adjudged; then two Juſ- ment. 


tices of the Peace (Que Unus) ſhall, 
upon Certificate in Writing made to 


them by- the ſaid PP commit the 
Ws r. 
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CHA P. Party, 1o retuiins, to the next Goal; 
XXIII. chere to remain without Bail, until he 
e find dureties to be bound in Recog- 
nizance to the King, 0 peil form the 
ſaid Sentence and Judgment. 


- ol 
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CHA P. XXIV, 
07 e of Bemefices. 


Seer. 1. T Here two Rectors, 


or Vicars, have been 
znſtiuterl to the fame Benefice ; we 
Right to which is conteſted by them; 
or where one Rector claims Tythes out 
| ofa Picceof Ground in another's Pa- 
J 
Or where a Living is any Way diſ- 
puted between Perſons, ſo that the 


| 'T\ythes are in Danger of being le loſt, r 


contended for = Blows : "i 


8 2. In theſe ©: 85 upon an o Allega- Sequeſtrati- - 


tion made by the Proctor of cither ky * W 
: Party; ; the Judge ſna decree Sequè. — 
tration either to the © hurch-wardens 
of tae Pariſh, or to ſome incifferept 5 


Ferſons Guring d the Conteſt: 


8. 9 But if one of the Parties has = 


been in quiet Poſſeſſion of the Living 
before Suit was commenced by his Ad- 
ver fary ; 5 and ſuch Poſſeſſion "Log been 
L 2 pe 4 
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gequeſtrati- ,- 
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CH AP. proved; Sequeſtration ſhould be deni- 
XXIV. cd: Unieſs the Antagoniſt ſhews that 
CY the Cure is neglected, the Fruits of that 
Living diſſipated ; and that there is a 
vehement Pe eſumption of their fight- 
ing about them. 


Caution to d 4. When Sequeſtration i is granted, 


be taken ſufficient Caution ſhould be taken from 


Sequeſ- | 
S the Sequeſtrators to oblige them faith- 


fully to collect the Tythes; and to re- 
ſtore them, or their Value, to the Per- 
ſon who ſhall be found to have a 
Right; and to render an Account of 
them, whenever i it ſhall be required : 


Curate to be C6. And if the Cure be neglected, 
- Sppointed. 
the Judge ſhali appoint a Clergyman to 
ſerve the Cure; and ſhall order the Se- 


qucarators to pay him a Salary which 
the "JED mall en him. 


6. The Sequeſtrators ſhould take 
o to be Care that the Sequeſtration be publiſh- 


publiſhed. ed in the Pariſh Church at the Time 
of Divine Service; that the Pariſhion- F 


ers "may have Proper Notice of it: 


Cy 7. The Suit ended, the Sequeſ- 
tration 1s to be taten off, and the 


3 5 
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Tyth es, if they remain in Specie ; or 1C HAP. 

ot , their Valae LO be dir to the XXIV. 
Vier: CSS 
And if the Sequeſtrators refuſe to Sequeſtrators 


pay, they are to be called to Account te be com- 


for what they have received, and to be belled © 
Account. 


compelled to pay them by Eecleſiaſti- ; 
cal Cenfures : 5 


8 8. Or if they defer paying, the 
Judge may aſſign over their Bonds to 
the Party grieved; who may ſue them 
in the Temporal Courts upon them: 

And Sequeſtrations are granted in 


: Cauſes of Dilapidatiens, and in many 
be Caſes. 5 


End of the Beneficial Cauſes, | 


Cauſe of 


ContraQ of 
Marriage. 


Matrimonial Caules. 


CHAP. XXV. 
Of Matrimonial Cauſes. 


SECT. J. F Man has contracted 
1 Matrimony, but has not 
ſolemnized it in the Face of the 


Church, and the Woman denies ſuch 


Contract; he may ſue her in a Matri- 
monial Cauſe, or Cauſe of Eſpouſals; 


or, as it is ſometimes called, a Cauſe of 5 


Inhibition. 


Contr act of Marriage: : 


8 2. And if the Promovent is afraid 5 
that during the Suit the Woman may 


contract or ſolemnize Marriage with a- 


ny one elie; he ſhould have an Inhibi- 
tion inſeried in the Citation againſt her, 
that ſhe {nould not contract Marriage 


; during he Suit with any one elſe; nor 


(if cont acted ) Procure i it to be ſo- 
lemnized: : 


3. And 


Matrimonial Cauſes. 15 


CHAP. 


And if he thinks or ſuſpects XXV. 
he the Impugnant will marry a Parti- — 
cular Perſon, he may have an Inhibition _ 
as well againſt the Party, and that parti- 
cular Perſon, inhibiting them to mar- 
ry; as againſt all others, inhibiting 
them to do any Thing to the Prejudice 

or Detriment of mes Cauſe fai the 
Suit: 


— . If the Mar riage has been to Reftiturion 
I mnized, and the Man forſakes the Race. 
Woman, or the Woman the Man; 
they may ſue in a Cauſe of Reſtitution 5 

of Conjugal Rites? 
Adultery prevents Reſtitution, unden 

a2 Compenſation, that is, the Adulte- 

ry of the oppoſite Party, or a Remiſ- 

ſion of the Crime be pr oved: And ſo 

does Cruelty, and ſuch Cauſes as annul 


the Marriage fr om the egingin g. 


F 1 If a Man has Glepinized Ma 
trimony with one, and afterwards mar- Hon the Tie 
| of Marriage, 


ries another; bf the lawful Wife de- and of R 
ſires to be 1 e to her Huſband, fhe fitutioa 


map inſtitute a Suit in a Cauſe of Di- Ries m_—_ 


Voce from the Tie of the ſecond 
a 4 e 
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Perſons 
under 


the Age of 


may diſſent. 


\ 
\ 
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CHAP. Marriage, and of Reſtitution of Con- 


XXV. jugal Rites. 
nn uns 


s 6. And this Suit ſhould be inſti- 
tuted againſt both the Man and ſecond 


Woman that he married; for Sentence 
of Divorce is not valid againſt her, un- 


leſs ſhe be cited: 


And what is faid of the Man will 
hold of the Woman. : | 


9 7. or, if the Wames i in the i: 


cond Marriage has a Mind to have that 


Marriage declared null, ſhe may ſue in 
a Cauſe of Divorce "at the Tie of 
Marriage; and, from the Reaſons above- 
mentioned, ſhe here ſhould inſtitute 
the Action again 1 the lawful Wite. 


9 g If Perſons under the Ar 1 1 


Twelve, being Females, or under the 


Conſent ſo- Age of Fourteen, being Males, but a- 
lemnizing 
Marriage 


bove the Age of Seven Vears, contract 
and actually ſolemnize Marriage with 


each other; either Parties may diſſent 


to the Marriage, When hey come to = 
| the Age aforeſaid: 


13. And this Diſſent annals the ; 
Marriage, and Hey may marry a Se- 


cond, 5 
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cond, and ſuch ſecond Marriage ſhall CH AP. 
be good; but it is uſual to dient before XXV. 


Witneſſes, and a Notary Publick before 


the ſecond Marriage; or to ſue in a 
Cauſe of Nullity of Marriage to obtain 


Sentence for its N EE. althou gh * 
may marry without it. 


8 10. But if after they o. come to the after they 


Age of Twelve or Fourteen Years they come to Age 


ſhew any Signs of Conſent to the firſt ben oC Con : 


Marriage, by Letters, by calling Huſ- ſent. 
band and Wife, and eſpecially by know- _ 
ing each other carnally, or lying toge- 

ther; they cannot enter into a ſecond 
Marriage: 7 
And if either af them. . enge 
bother, upon proving the Conſent, may va 

obtain Sentence of Divorce from the 


ſecond Marriage, and tor the er 
of the firſt: 


8 WO, if the Man be above 
Fourteen. at the Time of Marriage, 
and the Woman under Twelve; \ By 
Man may diſſent to the Marriage as 
well as the Woman: For the Conſent 


1 ſhould be mutual to validate a Mar- 


riage; and the Advantage of Pane : 
ment ſhould be reciprocal : | 


And 


* 
t 
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CHAP. And fo1 my the Wouran i in the 855 

7 Caſe. 

— 

Ane 2. If- Marriage has deen ſo- 

within the lemnized between Perſons within the 

tel.!“ Degrees prohibited, either Party may 
ſue to be divorced from the Tie of 
Marriage; or rather ſhould ſue in a 


Cauſe of Nullity of Marriage. 
Jofitation of $ 13. If a Man ſhall treat of Mar- 


N riage with a Woman, or perhaps has 
entered into a Contract in Words of 
the future Tenſe with her; and ſhe 


afterwards boaſts of being married to 


bim: he may ſne her in a Cauſe of 
| Fadtitation of Marrtage; and fo may a 
Woman 1 in the like Caſe. | 


, 14+ 88 Matt. imony was ordained 
 Xullity of not bnly for avoiding Fornication, but 
Marriage. for the Procreation of Children; if 
there be any Impotency in either Party, 
dot on Account of Age, but through 
natural Impediments, fo that they are 
prevented from having Children; the 
Party grieved has a juſt Czuſe of Nulli- 
2 of OE: „ 
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CHAP, 
8 15. If a Man behaves cruelly and XXV. 
inhumanly to his Wife, by abuſing > | 
and beating her, or perhaps: "4. 2n5-e : | 
tempts her Life by Poiſon or other and Board. 1 
Means; ſo that ſhe cannot live in I 
Safety with him : She may ſue him in 
2 Cauſe of Separation from Bed and 


Board on Account of Cruelty, 


8 16. And ſhe may ſue i in the fame — 
Manner on Account of Adultery, and 8 | 
fo may the Man | in both Caſes Vice = 

Verſa. „„ 3 | 


$17, If the Farents. or Friends of — 
| a Man or Woman, who have been at 
| any Marriage contracted, or ſolemniz- 
ed between them; or have known or 
heard of Sentence being pronounced 
for a Marciage between them, from 
which there was no Appeal; or if 
there was, the Appeal was deſerted; 5 
| ſhali (notwithſtanding their being pre- 1 
| ſent, or their knowinMof ſuch Marri- 

age) keep and detain the Woman; 
| ſo that ſhe cannot be cited to anſwer | in 
8 Matrimonial Cauſe: 555 


0 


* 1 Oc 


\ 


Marriage. 


Perſons clan- ; Fs 21. If 


| deſtinely clandeſtinely 
married. 


5s MWitrimonial Caules 


CHAP. 
XXV. 8 18. Or if Sentence upon a Con- 
tn tract was pronounced for ſolemnizing 
the Marriage, and ſhe is fo conceaied 


by them, that ſhe cannot be convened 


for the ſolemnizing of it: 


19. Or if they endeavour. by 


Threats and Perſwaſions to prevail up- 


on her to deny her Marriage, and to 
alienate her Mind and Affections from 
her Huſband: 


Cauſe of Im- 8 20. In any of theſe Caſes the Man 


diment of may ſue them in a Cauſe of Impedi- 


ment of Marriage; and upon Proof of 
the above Facts being made, they are 
to be corrected, and puniſhed at the 
| Diſcretion of the Judge, and to be con- 

demned in the Coſts : 

A Woman in the fame Circumſtan- 
. ces r „„ 


Ly: Perſons have been 
arried without Licenſe 


obtained, or Banns firſt publiſhed ; they 


may be proceeded againſt, and com- | 
pelled to do publick Penance by the FÞ 


| Fecleſiaſtical Judge from his meer Of F 
: tice, or Office ee | 


3 © 
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1 
And by a Cannon“ in Force in this C HAP. 


Kingdom, ſuch Perſons are obliged to XXV. 


diſcover the Perſon marrying t them. 
under Pain of Excommunication; and 

by Virtue of another + Canon the Cler- _ 

gyman ſo marrying them (if benefic= 


ed) ſhall be e and if not de- : 
5 graded. 


8 22. See the Tiſh Statutes the 9 
Gul. 3. c. xxviii. The 2. Ann. Self 


1. c. vi. in Part. 6. Ann. Fart of c. xvi. 
8. Ann. Part of c. i. 18. Geor. I. c. 


iii. 9. Geor, II. c xi. 19. Geor. II. c. 


Xiii. 23. Geor, II c. x. againſt Inter- 
marriages with Fapiſts, and Clandeſ- 


: tine e 


* Can. 5 of * | 
+ Can. 52. Car. * 


HAT. 


— — 
. 


* 5 4 
15 
* 
MN 
> * 
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CHAP. XXVI. 


of 8 in 2 if | 
actitation. of Marriage. „ 


NAUSES of ſactitation of 
Marriage are plenary 


Cauſes of srer. 1. 
Jactitation of 
5 N 


Cauſes; ; anTare XA the fame Nature of... 


ence, that tt the Aang may be com- 


pelled to aniwer the Poſitions of the 


Libel; which cannot be done in Cau- 


ſes of Defamation : Becauſe no Per- 
ſon ſhould be compelled to ) Criminate | 
kimſclt, 


8 * And | 


A2 ive in his Allegation ; alledging ie 


ſcurity, and undue Spe ication of 


= this ov ztion as far as it makes for 


1539 
CHAP. 
9 2. And if the Promovent proves XXVI. 
that the Party accuſed had boaſted of 
his, or her being married to the Pro- 
movent; and if the Party does not 
Juſtify it by ſhewing the Marriage, 
Sentence is to be pronounced ſor the 
Promovent : And that the Impug- 

nant raſhly and unjuſtly boaſted of 

ſuch Marriage; and perpetual Silence 

is to be impoſed upon hun, and hes 

5 to be condemned in the Colts. 
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; E the Impugnant intends to Juſifjing, 
jult XZ the Jactitation, he may on the the es: = 
Dey aſſigned him, or his Proctor, * 
anlwer the Libel, before —onteſtarion, 


_ Marriage inſtea'} of an Alter, and -- 
under a Proteſtation of the Nullity, 
Ineptitude, too great Ocuerality, Ob- 


: the ſaid Libel ſhoud conteſt it 5 N 


4. The Promoveat mould accept 
bis Fariy ; but as far as it makes againſt, 2 


him 


16 Watrimonial cds 


CH be p. him ſhould diſſent by denying it to be 


XXVI. true. 
— 


5 For ſuch an Alke gad pro- 

. * frees the Promovent from the 
Burden of proving the Jactitation: For 
if the Impugnant does not prove his 
Juſtification, Sentence is to be pro- 
nounced againſt him, that he has failed 
in the Juſtification, that the Promo- 

vent has proved his Libel, and Silence 

zs to be impoſed upon the Impugnant, 
and he 1 is to be condemned in Colts, 8 


$6 But if he proves bis Juſtifi 
cation, Sentence is to be pronounced 
for him, that the Promovent has failed 
in the Proof of his Libel; and alſo 
Sentence given for the Marriage al- 
ledged: And the Promovent is to be 
condemned in Coſts. 8 


Deſenſive 8 7. A defenſive Matter, 1 Way TE 
Matter. of Juſtification, may be alſo given after | 
Conteſtation of Suit; but if it be 
contrary Matter, it ſhould be propoſ- 
ed before the Publication of the De- 1 
poſitions « of tlie Promovent 5 Witneſſes — 
| upon 


upon the Libel: That the Exception, * 71 AP. 
that directly contrary Matter is nor to XX 

be propoſed after Publication, 1hould*© —— 
have no Place; although it is a Queſ- 

tion, whether in matrimonial Cauſes, 

as they are favourable Cauſes, ſuch 


y 2 Matter oy not be propoſed ? 


8 8. And if he proves his Juſtifica- 
tion, he | is to be abſolved: : 


And it is . held, 55 if he 
proves the Marriage, although tbe...” 
alledged after Conteſtation, he ſhall 
obtain Sentence as before * pronounc- 
ing for that Marriage; as if (as a- 
bove +): it was Menge before Con- 
teſtation: 


8 9. But * in the Libel cakes the PRE 


certain Time, or Place, in which de Matte. after 


| * bli 
Words of Jactitation were ſpok a are cries, 


mentioned ; but ſome Time in General = 
as ſuch a Month or Months: Contra- 15 
ry Matter may be propoſed ; : becauſe 
before Publication the Impugnant 
Could not defend himſelf f againſt ſo ge- 
T > + neral 


Seck. 6. f sec. 3. 
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'CHAP.neral an Allegation : Which he may 
-XXVT. do after Publication, 


. 


Suit for 


Marriage. 


— 


For Inſtance; Tf the Wit 
* 8 a that the Werds were 
{poken in a certain Place, At A cer. 


tain Time; he may prove that he 


was in another Place at that Time; 
or that ſuch Words were not ſpo- 


ken at that Time; or that he was 


married to the Promovent before that 


Time. 


11. It is the Opinion of ſome, 


that the Impugnant may, during the 
Suit for Jactitation, commence a Suit 
for his Marriage, in a matrimonial 
Cauſe, againſt the Promovent, before 
the ſame Judge, or another; and not 
alledge his Marriage in Juſtification as 


before: 


SIS. But th at leaſt; argues s Ma- 5 


lc in the Impugnant, and an Inte- 
tion to load his Adverſary with great 


: Expences : And it was formerly held 1 


e 
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improper, becauſe two contrary Sen- C HAP. 
tences may be pronounced in ſuch XXVI. 
Tate by the lame ge. 


x64 


Inhibition. 
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CH A P. XXVII. 


Of Proceedings i in 4 Matrimo- 


mal Cauſe. 


SECT. 1. F the Promovent ima- 


gines that the Impug- 


nant will; ee. or ſolemnize Ma- 
rage, wit me one eiſe, while the 


Cauſe depends; he may have an In- 


hibition inſerted 11 the Original e 


tion againſt the Impugnan: to prevent 


it; and alſo au Intimation in General, 
again ſt all others, wich an Inhibition in- 
hibitiang them to do or attempt any 
Tung 0 tac P. ejudice of the Cauſe, 


under : 


Matrimonial Canſcs. 


under the Penalty of the Law, aN F. 


Contempt ther Of: 


8 2. Or rather a particular Intima- Intimation. 


tion and Inhibition ſhould be publiſhed 
in the Pariſh Church of the Party at 
the Time of Divine Service to hat 
| Purpoſe; either the Time the Citation 
was ſerved, or before the Return of it: 

And then any Perſon ſolemnizing : 


Marriage with the Party atter that, 


may be puniſhed for Contempt: Be. | 
_ cauſe his Knowledge of that Cauſe de- 
pending is preſumed; and he could 
not be puniſhed before ſuch Inhibici tion 


was publiſhed, if he was ignorant of 


ö the Cauſe. 


8 3. If the party ! in a matri- 


L monial Cauſe, ſees that the Impug- 5 


nant is concealed, or has left the King- 
dom; and is afraid that his Witnefles 
will die before they are examined; he 
| ſhould have ſuch Impugnant ſought 
after in the uſual Place of his, or her 
Abode, among his or her Relations, c 


3 a8 ens, 
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XXVII. 
— 


Cit ion by 


Ways and 
Means ; 
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5 4. And if upon ſuch Citation the 


Party 1 is not to be found, a Citation by 
Ways and Means ſhould go; and up- 


on it's being executed and certified, 


the Party ſhould be excommunicated, 
and denounced as ſuch. in | the Pariſh 


Church. 


C2: And a Week or two after "IE 


Denun ciation, the Promovent or his 
Proctor thould alledge taat all potlible 


Dibgence had been uſed perſonally to 


cite the Impagnant ; and in Pain of 
his Contumacy in not appearing upon 
the Citation Vis et Mears that he was 


_ excommunicated ; and denounced as 


ſach ; as appears from the proper Cer- 


tiicate and denunciatory Letters, which 


T he ſhall exhibic : : 


8 6. And 56 eit an ſuch Ex- 


communication and Denunciation, that 


ſuch Party lies concealed, or has left 


the Kingdom to delay Juſtice and to a- 


Void the Suit; and that his Witneſſes 


are ſo weak and infirm, that their 


Lives are in Danger, and that through 
Length of e and Infirmity of Age, 


- they i 


Shatrimonial Caules. 


they may forget the Words of cheCITAP: 


Contr act. 


$7. Whermupon he prays th at the publick p. 


Impugnant þe cited by publick Edict diet. 
(to be affixed on the Doors of his Pa- 
riſh Church; or the publick Change 
where Merchants reſort) to appc. a 
within a certain Time (not leſs than 


Thirty Days) to anſwer the Promo- 
vent in a Matrimonial Cauſe; to {ce a2 


Libel given in; a Term aſſigned to 


prove it; Witneſſes produced, ſworn. 


and cxamined- thereon ; Publication 
of their Depoſitions, to propoſe his De- 
fence, or Exceptions, and to ſeea Term 
aſſigned to hear Sentence, and Sentence 
pronounced ; and to be preſent, and at- 
tend every Court Day until definitiy 1 


. Sentence be given: 


5 8." And an e foal be 


inſerted in the ſame Citation, that tlie 


Judge intends to proceed (notwith- 
| ſtanding the Party's Abſence, or rather 


5 eee to each Particular ſpeci- | 


: hed : as above +. 


5 NM 5 J 1 Ka 
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XXVII. 
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And the Citation being return- 


ed, "and the Service proved or certifi- 


ed; the Party {hould be thrice called, 


aral not appearing, pronounced con- 


tumacious: And they ſhould proceed 
to each Particular in Pain of his Con- 


125 tumacy. 


$ 10. The Certificate of hs Origi- 


nal Mandate ſhould be continued from 


Day to Day, that there be no Diſcon- 
2 tinuation in the Cauſe * 


But the GER Method: would 


be Free the Witneiles are produced, 


and examined) to cite the Party Im- 


pugnant to ſome particular Effects; as 
to ſee the Publication of Witneffes; 


and to propoſe his Exceptions againſt 


them if he has any, or any other Mat- 


ter he pleaſes: And alſo to ſee a Term 


aſſig ned for Sentence, and to be pre- 


ſent at Sentence: with Intimation as 


| 1 befor e. 


OCommiſſion 
for Exami- 


nation of 


Wi'itneſles. 


8 12. If the v fitneſſes cannot be pro- 
duced in Court, and a Committion for 
3 thei 


* See Chap. vii. Sect. 13, 14. | 
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their Examination be neceſſary, a par- C H A * 
ticular Citation ſhould go to cite the XXVII. 
Impugnant to appear before the Com- — 


niiſſioners at a certain Place, and a fix- 
ed Time, to fee Witneſſes produced, 
Sc. with Intimation a as before. 


. 1 13. Upon the Pr omovent” 8 year- Sequeſtering 


that the Woman remains among 
3 R, alions and Friends, who are a- 
verſe to the Marriage; and reſtrain her 


the W oman. 


in ſuch a Degree, that ſhe is afraid to 


contels - Truth ; ſhe may be ſe- 
que | ſome Days before her Exa- 


mi akon to any Matter agen. by 
; Him: 2 — e 


8 14 Or this: may be + a 
! "ns the whole Suit, upon proper 
Rea ſor alledged : 

Az upon her marrying another not- 
withſtanding the Inhibition to the con- 
trary ; and the Man and the ſo marry- 
ing are to be puniſhed at the Diſcre- 
tion of the Judge 
Or when a Woman | is ſued by two 
| for their Wife: oy | 
Dr if, after Sentence be given againſt 
TE” the Marriage, and there 1 is an Appeal 
x, . vu.” 
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CHAP. upon that Sentence, ſhe marries ano- 
XXVII. 5 pending the Appeal! 

— 4 6 

Or upon the Cruelty of an Huſband 

| ſhe may be ſequeſtered ; and depoſited 
in a proper Place, that is indifferent to 
both Parties; at the Expence in all 

Caſes of the Party praying the oe 


| tration. 


The Promovent. or his Proc- 

tor 0 f he is to be examined) may go 

to her at proper Times, and read over 

the Articles ſhe is to be examined up- 

on to her, and admonith her to declare 3 
L the Truth : p< 


and . 18 uſually gr. 0 
on the Allegation of the Proctor, With. 
out the Oath of the * 


Moniſned to 8 ot And ſhe is to be mi by: 


dergo th : 
| Sequeſrat- undergo the Sequeſtration, and (if the 


on. Judge thinks fit) inhibited perſonally 
to marry another during the Suit. 5 


1 ” 17. And 8 are willy 
—_ named on both Sides with whom ſhe | 
is to remain; and the Judge uſually ap- 

| points 
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himſelf: 


171 
points one of them Sequeſtrator, if C HAP. 
there be no Exceptions againſt him; XXVII. 
and if there be, the Judge N one bv, 


And it is held in ſach Caſes, that 
the Perſonal Anſwer ſhould be taken 
privately, as the Depoſitions of Wit- 


nefles, and not drawn by the Proctor. 


I 18. But the Wodan ſolemnizing ; 
Marriage during the Suit, if the Man 
ſhe ſo married knew nothing of the 


Suit; is not to be ſequeſtered: Be- 


N cauſe he ſhould not be „ on her 


Account, and for her Fault: 


But if a general Ait dan 
Was pabühed as laid down in the Be- 


ginning of this Chapter, his Know- 


| ledge of the Suit is e . and the 
18 to be eee, 


§ 20. If a Perfon inhibited marrics Marrying a. 
nother guilty 


another, while the matrimonial Snit 
depends; as ſoon as the Judge has 


of Centeinp'. 


5 Knowledge of it, he ſhould proceed 
; againſt him for eee for the 


Contempt 2 
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Fee 
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Matrimonial Cauſes. 
Contempt is the fame, whether the 
Contract be proved, or not : 


- "And if Proctor or Advocate 


adviſed. ſuch Marriage, he ſhould be 


ſuſpended at the Diſcretion | of the 4 
ae 


The Conte con of his Client 3 18 juft - 


and ſufficient Evidence of his adviſing 
tt, and Cauſe for his Suſpenſion ; unleſs 
he purges himſelf from ſuch Charge. 


§ 22. It is queſtioned whether that 


Marriage clandeſtinely ſolemnized dur- 
ing the Suit be valid; and it would 
be the moſt effectual Stop to ſuch Pro- 8 
= cones, if ſuch Marriages | were an- 
5 nulled: 


ä 92 23. But how far the 34. of Hin. 


VIII. Seſſ. 1. c. vi. * interferes here, 


will appear from the Words of it; 


which are that all Marriages con- 


< tracted between Parties not prohibit- 


« ed by God's Laws, being ſolemnized 


cc in the Face of the Church, and 


conſummate with bodily pn 1 
_ chall 


We 32. hi VI. c. xxxviii En. 
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© ſhall be good and lawful notwith- CHAP. 

* ſtanding any Precontract before the XXVII. 
« Time . of this Marriage without ——r—— 
N Conſummation.“ 


8 24. Witneſſes may be produced Witneſſes 


b 4 
after Publication (without an Allega- as gu wht 


tion that they came ſince that to the Publication. 
Knowledge of the Party at any Time 
in the Suit: 


= And chough Sentence be pronounc- 
ed, fnd the Impugnant diſmiſſed; yer. 
the Promovent may inſtitute a new 

Cauſe from the ſame Contract, or a- 
nother; and produce the ſame Proofs, 

or others that he knew, or did not 
know before : For this! is a priviledged 
and a favourable Cale.” 


of 
1 
"1 
| 
8? 
A Þ 
4 
1 
1 


3 


WEN S 


4 25 In every Cauſe in hich the Alimory 
Wife * the Huſband, or the Huſ- 
band the Wife; as ſoon as it appears 

to the Court that Marriage was ſolem- 
nized between them; the Proctor for 

the Wife ſhould alledge chat the Mar- 
riage appears, and pray that the Ex- 


pences of the Suit and Alimony be al- 
: Hynes 8 | 


8 a. Rt 2 s . 


85 8 1 „ The 5 
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F 26. The Judge (the Proctor giv- 


Z ing him a Schedule of the Expences, 


and the adverſe Proctor having a Copy 
of it, that he may make what Objec- 


f tions he pleaſes to it J ſhall tax it. 


Taxing the 


Expences 


and Alimo- 
ny. 


8 27. And afterwards {he ed 
ſtances of the Huſband appearing) 
ſhall aſſign her Alimony according to 


the Huſband's Condition, at a certain 


Sum per Week, to be paid during the 
Suit, from the Time of the Service of 


the Citation ; unleſs it ſhall be other- : 
wiſe decreed * the Judge: 5 


; 28. And it is the moſt juſt Way 


TG aſſign Alimony from the Time Ci- 
tation was ferved, or returned; and 
not from the Time it iſſued : -Bocauſe 


- might lie fome Time without being 


| ieryea 5 


And the Huſband may neige his FS 
Poverty and pros: it, if the Taxation : 


be too © axe 


"The Ms The PP Wife F 


hould aleag, and Pros in the 


Libel, ö 
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Libel, the Money or Subſtance given CH AP. 
as a Portion with her, and the Value XXVII. 
of the Huſband's Aſſets and Poſſeſſions, = vn 
that it may appear to the Judge what 

Alimony he is to aſſign her from the 


Huſband's perſonal Anſwer which may L 
be had to the Libel : 


9 30. Or his Neighbour may le 
examined viva Voce in a ſummary 
Way with Reſpect to his Circumſtan- 
ces; and the Judge ſhall aſſign a 
Third, or at leaſt a fourth Part of = 
F yearly Value of his real Eſtate: Or 
if he has none, he ſhall be benen ac- 
| cording to his Dignity, and the com- 
mon Fame of his Perſonal Fortune; 
and a M onition ſhall iſſue for the Pay- 
ment of the Sum taxed. 


LS And ad the Huſband al- 
1 that his Wife is an Adultreſs, 
or that ſhe had elſewhere to maintain 
the Suit, and to ſupport herſelf, and al- 
though nis Witneſſes produced prove 
this: Vet it is held by ſome that not- 
: ee all e Alimony ſhall be 
= e = 


176 Matrimonial Caules. 
Cc H AP-aſligned, unleſs they had concluded in 
XXVII. the Cauſe: for that nothing is ed 

as long as any Thing can be objected on 

die adverie-Side, ot before Sentence, 

but 1 4 


$ 32. If the Piromovent; in a Matri- 
monial Cauſe, ſhall prove the Coniract 
by one Witneſs beyond all Exception, 
and the treating upon it by others: Or a 
| Recognition and Acknowledgment of 
the Contract by both the Parties e 
by two Witneſſes. „ 


— 33. 0¹ i one of the Parties be ab- 
(bent, if the treating of the Marriage be 
proved: Or if he proves a Contract in 
Words of the future Tenſe | by two 
Wiineſſes, and the treating upon it 
by the fame or other Wirmeſſes. 


Ot 8 34 34. = Os if he proves a | Marriage | in 
Words of che preſent Tenſe by two 
Witneſſes, and ſuch Proofs are invalida- 
ted by lawful Exceptions unknown o 
the Party Oey them. . 


$35. Or Zo | 


Batrimonial Canſes. 1 


Df 4 HAP. 
N 3 5. 01 if bis Wirveſſes proved XXVII. 


of no Uſe by Reaſon of a prior ene find 


Adverſary _ 
Contract, or Marriage, or a fſubfe- 1 
quent Marriage ſolemnized during the Coſts though | 
Suit, 3 obtaining Sen- 


| tence. 


8 10 any of theſe Cates bis 4 
. ary is uſu: ly condemned i in the Coſts 
e by him. 


36. Aud if the treating of the 8 
dune and the giving and receiv- edle. 
g of a Ring be proved; the Judge 


uldally abſolves the Promovent from . — 
the Coſts of Suit. 3 ro OE JL | 


8 37. When Sentence is pronounced Sentence exe - 
for a Marriage; the Impugnant ſhould es 
be cited to ſhew Cauſe why Sentence 
ſhould not be executed: And after 
Sentence is ordered to Execution, 'Þ 
| Monition iſſues againſt the Party to 
ſolemnize ſuch Marriage wich. „ 
certain Day appointed therein; or to 
appear the Court - Day after to ſhew 
Cauſe why he ſhould | not be excom- 
municated. Hans 


N g 38, 


Em. Matrimonial Canes. 

E XXVII. 1 38. But the preſent Praftice] 1s, that | 

| 5 after the Time for appealing Lapfes, 

ep a Monition be iflued againſt the Party, 
to ſolemnize the Marriage within a 
fixed Day after he be ſerved with 
it; under Penalty of Excommunica- 
tion pronounced upon him in ſuch 
Monition in Default; if ſuch Mar- 
riage be not ſolemnized within that 
Time : And an Order for denouncing 
him excommunicated in that Caſe is 
contained in * ſaid Monition. 


Marriage to be 8 39. And the Party requiring 
ſolemnized. the Solemnization of the Marriage 
ſihnmould procure a Licence for it; and 
the adverſe Party ſhould be applied 

to appoint a Day for the Cele- 

5 bration of the Marriage: And if he 
- will not, the Promovent ſhould ap- 
1 point one, and ſignify it to the Im- 
pugnant, if to be found; or other- 
wile proteſt amis it before Wit- 
neſſcs. N 


8 40. And on the Day appointed he 
ſhoulu ge to che Church where the 
Marriage is to be folemnized, and 


| ſhould 


MPatrimonial Cauſes, 

ſhould have the Clergyman ready, 
and wait the Coming ot the Impug- 
nant; (who not coming) the Pro- 
movent thould proteſt before Witneſ- 
ſes concerning his being preſent 3 and 


his Diligence in ende cavouring to have | 


the Marriage ſole mnized, 


4 41. On the Day aſſigned to re- 
turn the Monition, the Service of it 


179 
CHAP. 
XXVII 


Return of Mo - 
nition, 


being certified, and (for the greater 


| Security) the other Things as above 


* being proved by the Pa arty ; the 
Party Impugnant not appearing to al- 


ledge any Cauſe why he did not ſo- 
| lemnize the Marriage is in Penalty 
of his Contum acy to be, excommuni- 
cated: And afterwards to. be pro- 


ceeded againſt as in other Cauſcs. 


Or, as it is at pfeſent, 


forty Days after he has been de- 
nounced excommunicated according | 
to the Tenor of the Monition ; the 
Service of it ſheuld be certified, 
and the Denunciation of the Party 


proved.. „„ 
1 $ 43: 
1 Bed? 39, 40. 


communi - 


SY 


If Contuma. 
cious to he ex- 


cated. 


Matrimonial Canſes, 


8 43. Then the Proctor ſhould al- 
ledge that he ſtood out excommu- 
nicated for forty Days, and pray that 


the Judge may fignify for the Writ 
De Excommunicato Capiende; and if 


the Party be impriſoned upon it, 


and alledges that he is ready to ſo- 


lemnize the Marriage, the Judge 
or his Surrogate ſhall go to him to 


adminiſter the Oath for obeying the 
Laws Eccleſiaſtical; or ſhall grant a 


Commiſſion for that Purpoſe : And he 
ſhall be abſolved only to a Day cer- 
tain; and ſufficient Caution ſhall be 


taken from him for the Performance 


of the Marrags: 5 


4: 44. . if after he is at 11 


berty he wil not ſolemnize the Mar- 
riage; it is a Queſtion whether the 
judge can by. Virtue of the former 
| Excommunication and Dewunciation 
write for the Writ De Excommuni- 
Cato Recipiendo; as he vas ab- 
ſolved to a Day. 


Or wh he | is to © 8 


Excommunicated, and Denounced as 


before; 3 


Matrimonial Cauſes. br | 
before; and this is certainly the ſafeſt CH AP. 


Way: | Xuu, 


And the judge may aſſign « over his 
Bonds to the TIO — 


N 3 CHAP. 5 ; 


„ 1 Pr - 1 F © 4s 
( 3 be: by 
R 8 Mm b 


8 Matrimonial Cauſes, 


CHA FT; AXVUE 
3 F Cauſes of Divorce. 


Sentencein SECT, 1. IN Cauſes of Divorce, and 


Cauſes of Di- 
vorce. 


Nullities of Matrimony, 
Sentence ſhall not be pronounced up- 
on the ſole Confeſſion of the Parties, 
however taken upon Oath: And Cir- 
cumſpection and Caution ſhould be 
uſed in ſifting out the Truth by the 
Depoſitions of Witneſſes ; or other 
lawful Means; for it often happen: 
that Perſons willing to ſeparate make 
Confeſſions for that Purpoſe *. 


8 § 2. And it ſhall be inſerted in 
marry during All Acts of Sentences for Separation 


each others 4 Thoro et Menſa F, that the Patrtics 


Lives. 


ſhall not marry, but live chaſtly du- 
ring each others Life; and ſufficient 


Caution and Security ſhall be given ö 
| (before Sentence be pronounced) by 


= She” 


* See Can. 53. Car. I. 8 
| + See Can, 55. Car. I. 


Matrimonial Caules. 


the Party or Parties requiring the C HA p. 


Divorce that they will not — XXVIII. 
Cot 


| ſuch Prohibition. 


§ 3. If the Impugnant proves that Compenſation, 


the Promovent likewiſe committed 
Adultery,” there is a Compenſation of 
the Crime: and there ſhall be no 
Separation. „„ ee 


oO Wu the Impugoant proves Injury for 
that the Promovent had Knowledge ® 


of the Crime committed, or was pro- 


bably acquaintzd with it, and after- 


aiv en. Pe. 


wards was reconciled to, and had 
carnal Knowledge of the Party; no 


Sentence for Separation ſhall be gi- 
ven; becauſe the F was for- 
given. 


x, Such s a pfrobable Know- 


ledge, as if the Huſband ſuſpecting 


the Wife accuſed her, and ſhe con- 


Ale the Crime : 


Or if the Witneſſes pad: i - 


ay Huſband ſome Time before ths 5 | 
Suit was inſtituted, that they were 


Eye-Witneſſes, and could [wear to the 


Fact. 


„ ib 


—— D222 —— F 4 — — IO . 1 1 8 1 1 * 


4 n * A 
1 ” . - 
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XXVIII. 


e 


Impotency. 


: eder is not t neceſſary. 


Matrunonial Caules. 5 


CHAP. Or if the Huſpand caught her in 


the Act of Adultery. 


8 6. In Cauſes of Divorce for Im- 


| potency upon Petition of the Party 


alledging the Defeats; the Judge 


may compel the Man (f he be 80 - 


Perſon alledged to be defective) t 
appear in a certain Place; and lub. 


Jet himſelf (if the Detects be viſible) 
to the Inſpection and Examination 


of ſkill Perſons, Phyſicians, &c. 


who ſhall (having firſt been ſworn 
diligently to inlpect) return the De- 


fect or Diſorder to the Court, and 
that it is in their Opinion incurable; 5 


if if they think ſo. 


1 7. It ſhould be alſo alledg ed 
on 15 Part of the Woman, 5 


ſhe is young, fit for Procreation 


of Children, and that they lived, 
and lay together for three Vears; 5 


and although deſirous of it, yet ſhe 


was never known * her Huſ- 


— band. 


$$. 01 if the 8 appears i 
immediately three Years Continuance 
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CHAP. 


8 9. If the Defects do not appear XXVIII. 


37 ſhe (beſides the Allegations . 


mentioned) ſhould alledge that "te 3 
a Virgin untouched, 2 not known 
** any one. - or 


$ 10. And to prove id Midwives Sentence for | 


and experienced Matrons are to be pro- Nulli). 
duced, and ſworn to inſpect her, and 

if they return upon Oath that ſhe is 

a Virgin, upon the concurrent Cir- 
cumſtances of her being young, and 
living together for three Years, GS. 
Sentence ſhall be pronounced for the 
1 of ſuch . . 


The End of tbe Matrimonial Cauſes. 
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"CHAP. -XXIX. 


Of Wills and Te or : 


Teſtament is the Juſt Teſtament. 
Sentence of our Will 
concerning what we would have done 

with our Subſtance after our Death, 
together with the Appointment of an 
Executor: And it differs from a Will 

or Codicil in the appointing an Exe- 


cutor, tor this Is eſſential to a Teſta- 
ment, 


SECT. I. 


= D'S 2. | Codicils are for the Beplana- Codicils, | 
| tion or Alteration of ſomething i 


the Teſtamem, or the Addition to, 
or SubſtraCtion of ſomething from it: 
And there may be as many as the 


: T<ſtator pleaſes, if not contrary to each 5 


4 z. Te; in two Codicil: (it not aps 
bearing which Was the aſt) one e and 
the 5 


Wills aud Teſtaments, 157 
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CHAP. 
XXIX. 


Lands deviſed. 


Mills and Teſtaments. 
the ſame Thing be deviſed to diffe. 
rent Perſons; it ſhall be divided be- 


tween them, 


94. Lands may be deviſed by Wilt 1 


without Executors ; and they ſhall be 
in Writing ſigned by the Party de- 
viling them, or by Somebody by his 


Directions; and atteſted and Cbſccibed 


by three or more Witneſſes in his 
Preſence : And no Deviſe of Lands, 


Se. ſhall be revocable but by Will or 


Codicil in Writing, or other Writing 
declaring the fame ; or by burning or 


cancelling the fame by the Teſtator, 
or in his Preſence, and by his Direc- 


tions **. 


or Hereditaments are not cognizabe 


A Deviſcs of Lats Tenements 


in the Eccleſiaſtical Court. 


ee 


adviſedly to 


"ER made. 


8 1. Teſtaments. ſhould he . 1 
ſedly and deliberately made; the Teſ- | 


tator ſhould be Compos Mentis, & 


x 1 Juris; his Will ſhould be in⸗ 


ee . 


* See the 11% + Stat. of 7 Gul, 3. sel. 1. 


. 29 Car. 2. e. 3. Eng 
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dependent, without Fear, Fraud or C H A P. 
Coaction: It is Ambulatory to his XXIX. 
Death; ſo that no Manner of Ex- —Y— 
preſſion in his Will ſhall diſenable 

him from making another, 


: The: Civil Law requires {oak Wit- 
: neſſes to a Teſtament; but with us 


two are ſufficient; except to a Will 
PEE Lands. | 


$ 6. Wills are written or Nuncu- wills Nuncu- 
pative. Nuncupative Wills are not — 
good where the Eſtate bequeathed 
in them excceds the Tue of Thir- 
I Pounds; unleſs it be proved 
3 „ the Oaths of hom Witneſſes 
that were preſent at the making 
; thereof. 


8 7. Nor unleſs the Teſtator, at 

the Time of its being pronounced, 

bid the Perſons preſent, or ſome of 
| them, take Notice that ſuch was his 
Will, or to that Effect: Nor un- 
leſs it was made in the laſt Sick- 
| neſs of the Deceaſed, in his owmn 5 
1 Houſe ; or where he reſided for . 


/ 0 6é , rn WOE et Ig 4 . 5 


T ills and Teſtaments. 
cn AP. Days - before; unleſs he was ſur- 
"priged and taken ſick from Home k. 


5 8. And no Teſtimony ſhall be 
received to prove ſuch Nuncupative 


Will, aber fix Months paſs from the 


Time it was ſpoken: Unleſs ſuch 


Teſtimony, or _ Subltance of it, 
was committed to Writing within fix 


888 after making laid Wi ill. 


No Probat ſhall be given of 
(ack Will till fourteen. Days from the 


TPeſtator's Death cxpire; nor unleſs 


Citation iſſues to call the Widow, 
or next of Kin, to conteſt the ſame 


if they pleaſe. 


And no W 11. in Writing concern- 
ing a Perſonal Eſtate ſhall be re- 


pealed, or otherwiſe altered, or chang- 
ed by a Will by Word of Mouh B 
only; unleſs it be committed to 
Writing, read to, and allowed of by F 


the Teſtator, and that. Oy by three 
Wits at Kat. ys 


1 


7 Cul 3, ut antes, | 


- Wills and Teftaments, 


$ 10. As to the Method of grant- 
ing Adminiſtrations in Caſes of Inteſ- 


INF 


CHAP. 
XXIX. 
— = I 


 tacy, and alſo the Method of diftri- 


buting Inteſtates Eſtates, See the Stat. 


23 Hen. 8. c. 18. 10 Car. 1. Seff. 3. 


C. 10. 7 Gul. 3. Seſſ. I. c. 6. with the 


2 thereon | in Robbins 8 Abridg- 


| ment * 


No Witneſs that is 2 ne can 
be admitted ſuch without renouncing 

his Legacy, and leaving ſuch Renun- 

ciation with the Regiſter. See the 


late 1riſÞ Statute 25 Geo. 2. e 11. 


5 21 Hen. 8. c. 5. Eng. 43 Elie, c. 8. Eu. 


22 & 23 Car. 2. c. 10. Er ng. 


19: Teſtamentary Cauſes, | 


CHAP XXX.  B 
/ Teftamentary Cauſes, 


Oath of Exe- SECT. 1. A S the Oath in Animam 
Cutor. . | | 1 2 1 
ph „ Domini is prohibited 
Proctors; the Executor ſhould per- 
ſonally exhibit the Teſtament ; or if 
not able to attend, ſhould procure a 
Commiſſion to ſome Perſons to ad- 
miniſter to him an Oath that he be- 
lieves it to be the true laſt Will and 
Teſtament of the Deceaſed; that he 
will pay the Debts and Legacies ac- 
cording to Law, as far as the Aſſcts 
i. 3 


J 2. And that he will have the 
Aſſets appraiſed, and a true Inventar 
formed of them, and returned with®9 Þ 
in a certain Day, which the Court 

ſhall appoint: And Letters of Ad- 

miniſtration ſhall be granted to the 

Executor, and the Judge ſhall aſ- 

ſign him a Day for returning an 

, on a oor 


* Can, 78. Car, 1 
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This is proving a Will in Common CHA P. 


Form, and it may be 9 at any XXX. 


time within thirty years after. „ 
Proving in 


* 
& 3. An Inventary is a Detippdee Form. 


of the Goods and Chattels of the De- Inventary. 
ceaſed, valued by four indifferent Per- 
| ſons of the Neighbourhood, two of 
which ſhould be at leaſt his Creditors, - 
or Legataries; and it is to be begun _ 
within thirty Days after the opening 
the Teſtament, and finiſhed within 
lixty after, if the Goods be near each 
other; or if remote, within one yea: 
And no Executor is to be ſued till after 1 
ſuch times. - 


8 4. 10 ing a Will; in Form of 8 beg W ä 
is done by citing the Widow or next of Fm ef Ta 
Ein to be preſent when the Will is ex- _ 
* hibited; Witneſſes produced, admitted, 
' ſworn, and examined upon it; their 
Depoſitions publiſhed, and the Validity 
of the Teſtament pronounced for: 
And in this ob the Executor is not 
to be compelled to prove it any more. 


4 5. An Adminiſtrator, . Admigitrart, : 
fon died inteſtate, is to ſwear that hs 


E be lieves there was no Will before he ca 
take Adminiſtration; and that he will 


5 | 3 
— 0 = W = 3 
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CHA p. oive in an Inventary (as before in the 
XXX, Caſe of an Executor) and he is to give 


YN ſufficient Security for his diſtributing the 


Aﬀets according to Law, and giving in 
an Account: 


Mer be dom 8 6. And although a Day is af ioned 
pelled to ac- him to give in an Inventary and an Ac- 


OR count; yet it, is held, that an Execu- 


tor or Adminiſtrator may be compelled 


to do it before that Day, by a LETT, 
next Relation, or Creditor, 


Temerary Ad- d 7. Before a FEY of Temerary 
miniſtration. Adminiſtration be inſtituted, the Exe- 
cutor or Adminiſtrator, intending to ſue, 


ſhould ſhew the Peron to be ſued his | 


| Letters of Adminiſtration ; and before 


| Witneſſes deſire him to give up the 
Goods of the Deceaſed, which he has 
in his Hands, that they may be Pes 


to their proper Uſes. 


< 8. And if hs. will not give "chem 


op, the Executor or Adminiſtrator 


ſHould ſue him in a Cauſe of Teme- 


rary Adminiſtration, or may cite him 
to anſwer Articles at his Promotion. 


Sentence in 6 9. The Nature of the Sentence in 


 Temerary Ad- ſuch Caſes is, that ſuch a Perſon is law ful 


-miniſtration. 


on 


Teſtamentarv Canſez, 


pugnant hindered the Execution of the 
Will by temerariouſly adminiſtering ' 


and detaining ſuch and ſuch Goods of 


195 
Executor af the Deceaſed ; that the In- C H A Eo 


XXX. 


the Deceaſed; for which he is to be 


pronounced to have fallen into the Sen- 


tence of Excommunication pronounced . 


by Law; and to be excommunicated : 


And he is to b. denounced as ſuch, and 


proceeded againſt as againſt any other 


8 


excommunicate ed Perſon, and to be con- 


demned | in the Colts. | 


F0c- Tt; an Executor about to prove Intimation, 


a Will in proper Form is afraid that the 


Impugnant will abſent himſelf, and 


prove contumacious, and ſo give great 


Delay : And if his Witneſſes are of pre- 


carious Lives, he ſhould inſert in Ki 'C 
original Ciation: an Intimation, that 
whether the Impugnant appears Or not, 
the Court will proceed in the Cavſ, 
and in his Abſence in Penalty of his 
Contumacy: And Intimations of the 


ſame Kind are inſerted in many other ; 


e Cauſes. 


17 an e or ini 


tor ith Called before the Judge of the 


Court of Prerogative in any Teſtamen- 
tary a Ort if the next of Kin, 


0 2 having 


155 
CHAP. 
XXX. 


Diſſenting to 
the Juriſdic- | 
tion of the 

Prerogative. 


Teſtamentary Caules. 


having a right to the Adminiſtration, be 


cited to accept or refuſe it; his Proctor 


may appear under a Proteſtation of not 
aſſenting to the Judge, and alledge that 


the juriſdiction of the Court is not ſuf- 
ficiently founded; for that the Deceaſed 


did not die poſſeſſed of Bona Notabilia 


in any Dioceſe or e but that in 
which he died. Ny | 


$ 12. And the Proof that he had 
Bona Notabilia ſhilll lie upon the Promo- 


vent; and the Impugnant (if the Pro- 


movent proves it) ſhall be condemned 
in the Coſts of the Proof, and be obliged 


to anſwer: 


Or the Impugnant may plead that he 
is not obliged to obey the Mandate, un- 


leſs the Juriſdiction of the Court firſt 
| appears: 925 


o 1 4; If a Wil 5 conteſted that is 
written out entirely, or ſubſcribed by 
the Teſtator, and the Witneſſes to it are 
A EEE. | 
Ot, .if any Inſtrument. incidentally 
brought in be exhibited ; and the ſub- 


; ſcribing Perſons are likewiſe dead, 


kane In. — 8 14. 10 theſe Gull. 17 ha —_ 


Rruments, 


has Many other Inſtruments ſubſcribed "we 
Ls 1 


V 
. I ER EE 
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the ſame Perſons, or Witneſſes, to C H A P. 
vhich he can produce living Witneſſes: XXX. 


Then the Proctor may exhibit them WY 


in Proof of his Allegations; and alledge 

that ſuch are ſubſcribed by the Name of 

the Teſtator, and of thoſe Perſons men- 

| tioned in the firſt Exhibits ; and by the 

very ſame Hand with which the Will ”— 
or the firſt Exhibits are ſubſcribed ; and : 

| this Allegation is to be propounded 

| Jointly and ſeverally, as all other Alle- : 

gations are. 


8 15. And chen he ſhall W To obtain, 
Witneſſes to this Allegation, and after 
Publication, if his Intention be proved, 
and it appears that the ſecond Inſtru- 
ments, or Writings exhibited were ſign- 
ed, and ſubſcribed by the Perſons whoſe 
BY Names are ſubſcribed and ſigned to the 
| firſt Exhibits; he ſhall alledge that he 
= has ſufficiently founded his Intention by 
the Depolitions of the Witneſſes, and 

| ſhall refer himſelf to them, and the Ex- 
hibits aforcſaid, and the Law: 185 


5 1 _ 1 e fach Words of Hands, 3 


(theſe particularly to be ſpecified) in 
them; and ſuch Words in the firſt Ex- 
kibits; that is, . Names ſubſcribed | 
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CHAP. to both Exhibits; by {kilful Perſons 
XXX. ſworn faithfully to compare the ſame 
aud to return their Judgment on a Day 

certain; and the Judge hall deeree ac- 
e | 


8 17.5 And four or ſix of the Proftors 
molt fkilful in Writing ſhall be ſworn 
to that Purpoſe, and they ſhall meet in 
a Place indifferent to both Parties with 
the Regiiter to produce the Exhibits. 


Comparators 05 3 And the Adverſary or "Yi 
ao hg mer Proctor may be preſent to give any In- 
Judgment. 

* * © . formation to the Comparators; and they 
are to return their Judgment in Writing 
ſubſcribed by their own Names: 

And this is to be exhibited on the 
Day appointed by the Party praying the 
 Compariion ; the Adverfary diffenung 
ift the Similitude be confeſſed; if not, 
accepting it as far as it makes tor his 
Party, 
| | will omirely- 9 85 81 = 4 Will be written entirely | 
N 3 3 in ile 1 writing of the Teſtator; 
| por if it be written by another, and ſub- 
3 ſeribed by him, and not publiſhed and 

en. acknowledged before Wineſſes; . 

be proved by the Executor, that it was 


found immediately alter the Teſigzor J 
"Death 
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Death among his valuable Papers, be- C IAP. 
fore ſuch an one could be written; XXX. 
and the Comparators ſhall declare that SV 
it is the Teſtator's Hand- - writing ; this 

ſhall be confirmed, eſpecially if it be a 


Will containing Diſpoſitions among : 
Children, or for pious Uſes. N 


d 20. Or if one Witneſs proves the 
Will, and it be found by comparing the 
Writing that it is ſigned by the Teſta 8 
tor” 8 Hand, it 18 ſufficient. 


$ 21. Or if it be od by two 
Witneſſes that the Teſtator confeſſed, 
and declared that he made a Will, with- 
cout declaring the Contents, or where it 
was; if the Writing agrees to the Teſ- 
tbr s Hand, it is held that it ſhall be 
pronounced valid, eſpecially if it be a 


Diſpoſition among Children ; or r for 5 
ous Vis 175 


CHAP. xxxi 


E calling Executors, &c. 1. 


arc Count. « 


"any not raid | his 
| Legacy, and the Exe- 
cutor refuſing to pay him through want 


Legpoary miy ner; 1. 
compel Exe- 

Cutors to ac- 
eount. 


| ances may compel the Executor to ex- 
hibit an Inventary, and to render an 
Account of the Aſſets he has adminiſter- 
ed. 


F 2, 7 che Perſon: requiring add 
bringing him to account ſhall not be 


of Aſſets; or a Creditor in ſuch Circum- 


condemned in Caſts, unleſs he conteſts 


the Account, and compels the Executor 
to prove . 


| Refiduary Le- 0: % K Reſiduary Legatee, 5 a 
ena: | Minor being a Legatee, may ſue for an 
Account by his Curator or Guardian, 
which the Court ſhall aſſign him; and 


the next of Kin to an Inteſtate may like- — 


wiſe ne the Adminiſtrator to ac- 
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count, that the legal Diſtribution may C H A P. 
be made amongſt them. XVXIXI. 
8 4. And if the Reſidue of the Teſ- Piſtribution of 
tator's Fortune be not at all diſpoſed of, — 
and the Executors are left a particular 
Legacy for executing the Will; ſo that 
they are Nudi Executores: It is held 

that the Judge from his meer Office may. 
call them to an account; or at the In- 
ſtance of thoſe intereſted, and order a 
proper Diſtribution of ſuch Reſidue. 


$ 5. The Executor called to account Executor mu 
mult appear perſonally, unleſs the Inte- ally. : 
reſt of the Perſon citing him does not 
appear; and he denies that he is inte- 
reſted: and his Proctor exhibiting his 
Proxy for him ſhall alledge that his 
Party is not obliged to anſwer the Cita- 
tion, unleſs the Promovent's Intereſt 
JJ 


§ 6. And if he proves his Intereſt, 

the Impugnant ſhall be condemned in 
the Coſts made upon the Proof, unleſs 

he can ſhew ſome Probability of his not 
knowing it; and when the Intereſt of 

the Promovent is proved, he does not 
conteſt the Proof, or take Exceptions 
againſt the Witneſſes : the Reaſon why = 
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C H AP. the Executor muſt appear perſonally is» 


XVXXI. becauſe he mult —_ to the Truth of 
GY he Account, 


Ahe Certificate of the Mandate 
to berhibit his Inventary and Account 
ſhould be continued from Day to Day *, 
until Proof of the Promovent's being 
intereſted be made; and that done, the 
_ Impugnant may be excommunicated, if 


he does not obey the Tenor of the 
Mandate. 


Geber fer. 38. Creditor to prove his locreſ 
vg hiIntereſts may alledge that the Teſtator was in 
Dttebt to him, and may ſhew his Bond 
or Obligation, and prove it by one Wit- 
neſs; or by his Book, where he kceps 
his Accompts, if he be a Merchant, 
and proves it to be his Accompt Book. 
In ſuch Caſes full Proof is not neceſ- 
is , (for it being an incidental Tem- 
—_o Matter) one Witneſs to it is ſuf- 


ficient. 
S 


$ 9. As the Impugnant 3 is cited to 
appear perſonally to give in his Account 


upon Oath, Infirmity or other juſt 
_ Cauſes es being einen and 11 by his 


Proctor: . c 


> : 


» See Chap. MI. seg. 13, 14. 
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Proctor; a Commiſſion to have him C = A P. 


{worn and examined upon the Accompt 


ſhall be granted, and executed as other —— 


Commiſſion 


Commiſſions; the Adverſary being mo- for taking Ae. 
niſhed to at end; and if he does not, all compft. 


ſhould be done | in e of his Contu- 
macy. 


$& 10. When Inventaries are formed, Inventary e ex- 
the Goods and Chattels of the Decoaled hibited. 


are to be appraiſed, and valucd by ſome 
honeſt Perſons of the Neighbourhood, | 
and reduced into an Inventary, which 
the Executor or Adminiſtrator ſhall (by 
Virtue of the former Oath taken by him, 
at the Time Adminittration was is granted) - 
5 exhibit : 
But if he be cited to return an Inven- 
tary, he then 1s ſpecially to {wear to the = 
Truth fit. 


11. One Inventary ſabſcribed DD 


the "Pare exhibiting 1 it is to be left with _ 
the Regiſter ; and another ſubſcribed by 


the Regiſter is to be given to the Party: 
And this Inventary thus formed and 


| exhibited, if the Party. ſwears it to be 


true, has full Credit in every Cauſe ; 


and (as it is held) frees the Exccutor 8 


from proving the Truth of it; or that 


the Teſtator had no more Aſſes: and 
the 
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Cc H AP. the Proof that he had, ſhall lic — his : 


XXXI. Ae 

— 

* 12. If Lands be deviſed to be fold 
for the Payment of, Debts or Legacies; 
neither the Money raiſed, nor the Pro- 


fits are reckoned the Teſtator 8 Goods 


or Chattels. 


 Inventary be- 4 13. A Party W 1 Intereſt | in the. 


fore Letters of Eſtat 


eee e of the Deceaſed can compel the 
tion. Executor or Adminiſtrator before Let- 
ters of Adminiſtration iſſue under the 


Seal of the Court, to exhibit an Inven- 


tary upon oath: And alſo at the Peti- 


tion of the ſaid Party at the ſame Time, 
the Judge may grant a Commiſſion to 
certain Perſons to appraiſe; and to re- 


turn an Inventary of the whole perſonal 


5 Eſtate of the Deceaſed. 


3 8. 14. And a Monition iſſaes to ſome 


for appraiſin Th 
 Teflators A Af one in particular, and to all others in ge 


bes. —Neral, poſſeſſing any of the Goods of 


the Deceaſed to exhibit them to the Ap- 
piraiſers, for the Purpoſes aforeſaid, un- 
der Penalty of the Law and Contempt 8 


thereof: 


And the Commiiiica being exccuted, 
the Inventary is to be exhibited, ſub- 
2 0 | 12 derbe e 
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ſcribed at leaſt by two of the Commil- CHA 1. 
ſioners. e XXI. 

$ 15. In Accompts the Execute is Accompts. 

to charge himſelf with the Value of al! 
the Aﬀets ſpecified in the Inventary ; . 
and the Debes of the Teſtator (ſuch as 
are paid and not paid to be ſpecified) the 
Funeral Expences, the Charge of prov- _ 
ing the Will, and the Coſts (if any) of 
recovering or defending the Goods of 
the Teſtator are to be deducted out of 
this, that it may appear what Sums re- 
_ unadminiſtered i in his Hands. . 


; F 16. Although an \ Ioventary be re- ” 
. turned, and an Accompt given in at the 
meer Office i in the Abſence of the Party, 
yet the Executor may be cited, at the 
| Inſtance of any one properly concerned, 5 
to return a true and full Inventary of all : 
the Goods of the Deceaſed ; and perſon- 
ally to render an Account of his Admi- 
_ niſtration; and he is to do that upon 
Oath if required; and he may exhibit 
the former Inventary, e that it 5 
3 perfect. ; 


1 8 17. Pe this 1 is not to bs : 
0 exhibited under a Proteſtation of adding 
to it, 28 it is ninatly done when exhi- 


dited = 
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C HA P. bited in common Form: But it muſt he 
XXXI. full and perfect; and if it be not, the 
* Party cxlvbiting it may be procceded 

againſt for Perjury, as he {wears it 0 
be a true and full Inventary: 
And the Adverſary may reprove 2 and 
object againſt this Inventary, although it 
has been doubted, Whether he Sale do 
ſo after d -manding | his Oath upon it, th nat 
is, the Executor 8 O. ch. 


3 8 18. Small Sts not excce ding 
ede bee forty Shillings, ſhall be allowed the 
wh e Exccutor on Account upon his own 

. Oath: 

And an Allegaric ion from his Proctor 
(as he the Executor ſwore before to the 
Truth of the Account} that he expend- 
ed ſuch Sums is ſufficicnt, without the 
Exccutor s appearing again, and {wcar- 
ing that he did ſo: 

But if he divided frandulently great 
- Sams 4 into ſmall Sums, he 1 is not to be 
allowed them. EM 


Debts of the 8 T9. In charging Debrs of the Tel. 5 
Teſtator paid tator which he paid, he muſt prove that 
they were lawful Debts; which may be 
done by ſhewing the Bopds or special. 


ties, and 7 Proving them by o one Witneſs; 
Eros and 


proved leg al. 
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and full and true e by another CH AP. 
Witneſs, XXXI. 

8 20. And the entire e he TY, 
has been truly at in defending or proſe- 
cuting any Law-fſuait, on Account of the 
Teſtator, ſhall be allowed the Executor: 
but if he recovered Colts he ſhall be 
charged with them : 

But he ſhall prove 2k the Suits were 
commenced by proper Witneſſes; and 
what Sums thereon (above forty ſhil- 
ng he eXpendcd. 


S 27; When Executors or A1lmini- Executors oh- 
| ſtrators are Cited to Account ; or if they 1 e 
be not cited, to avoid Diſturbances they e 
may call the next of Kin in particular, 

and all others in general, (that are any 

Ways intereſted in the Goods of the 
Teltator) to appear on a certain Day to 


| | ſee a true and full Inventary of the Teſ- 


tator's Aſſets given in; and an Account 
of their Adminiſtration rendered, Wit- 
neſſes produced, and ſo forth to defini- 
tive Sentence; with Intimation that if 
they do not appear, they will proceed in 
Penalty of their Contumacy. 


1 And (they not 8 Pro | 
1 ceedings muſt be carried on 1 (as before 
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CHAP. 


XXXI. 
—ä — 
| Bentence fort it. 
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in matrimonial Cauſes) in N of 
their Contumacy. 


8 23 And Sentence obtained this 


Way Be a Plene Adminiſtravit will pre- 


vent many particular Suits for an Ac. 


count; as each Perſon any Way con- 
cerned before this Sentence (notwith- _ 


ſtanding Sentence ina former Suit where 


he was not cited) might ſue ; and will ſe. 


cure the Teſtimony of his Witneſſcs, if 
any of them be weak and infirm: F or 


Proofs made and Acts done at the In- 1 


ſtance of a Party cannot hurt abſent 


Perſons; for they may alſo ſue unleſs 
e cited as here laid down. 


8 24 - Minors concerned cannot be 


; prejudiced by this, but may e call Execu- 
tors to account : Though it is the Opi- 


nion of ſome that Minors above ſeven 


Years may be called to conſtitute a Proc- | 
tor; and to pray that Guardians or Cu- 
rators be aſſigned them; and that if they | 
do not do fo, all Acts in Pain of their 


Contumacy will be valid: 


ſence are good... But — 4 


And it is alſo held, that the Judge 3 
from his Office may aſſign Minors with- |. 
in ſeven Years of Age, Guardians, and ix 


he does, that the Acts done in their Pre- 


ö "TIA 
HAP 0 
. 

1 

* 

. 4 

7 
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CHAP. XXXII. 


Of: a ppointing Guardians 70 Mi- 
nos, and W. Suits = Lega- 


yo 
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SECT. 1. F i Les gacy be left a Mi- 


nor under ſeven Vears; 


. SY Farher: or next of Kin to ſaid Mi- . 


: | nor, may appear, and alledge that ſuch 
2 Will was made by ſuch a Perſon; 


and ſuch an one appointed Executor 
therein; and that ſuch a Legacy was 


i of Age. 9 8 


left his Son, who is under ſeven Years: 


82. And that as he has not en Guardians for 


in Law to ſue, he implores the Office 


of the Judge, and prays that Guardians 


Minors. . N 


be aſſigned him to proſecute a Suit a- 95 
gainſt ſuch Executor: And the Judge 


| ſhall aſſign him the ſaid Father, or 


next of Kin, with one or two of the 


Proctors of the Court for Guardians. 


8 3 But if the Minor ho above * IN 


ven, he muſt 1 perſonally, and 


E alledge 


Teſtamentary Catiles. 


HAP. alledge as above; and pray that ſuch 


N J. 


and ſick Guardians be aſligned him: 


— — And upon his living at a great Diſ- 


tance from the Court, or upon other 
| Reaſons, the Judge may grant a Com- 
miſſion for that Purpoſe : 

Or the Minor may conſtitute a ſpe- 
cial Proctor to pray that Guardian: be 
NENT him. = 


$ 4. When Guardians are appointed, 

they may in Conſequence of that iſſue 
Citation againſt the Executor; and in 
the Beginning of the Libel the Cauſe } is 
to be deſcribed 1 in this Manner : 


In the Name of God, men, Before 
you A. B. &c. The Party of J. C. a 
Minor, and Legatary! in the Laſt Will 
and Teſtament of C. D. ſuing by E. F. 
his Guardian by this Court lawfully | 
COTS, againſt G. K. & c. 5 


4-5, And a Pai de Attiele i is to be 
inferted in the Libel, declaring that 
. F. was lawfully aſſigned and made 


Guardian: And if he was conſtituted | 


Guardian by Commiſſioners appointed 
for that Purpoſe, he ſhould, before 
Concluſion in che Cauſe, exhibit the 


Com- x 
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Commiſſion and Aſſignation of him as C H AP. 
Guardian: „ 9.4.41 2 

And formerly the Suit was inſtituted Vol 
in the Name of the Guardians. 


8 6. The Procter, as he is to an- P:ofor to in. 
ſwer for what Coſts are to be glven a- 5 ara 
againſt the Minor, if he be calt i in the 
Cauſe, ſhould take care to get ſufficient 

Security to mdemnily himſelf. 


8 7 If the Exccutor pays the Le- 
gacy, doh the Guardian never pays 
the Minor, he is not to be troubled by 
the Minor any more ; becauſe he paid 
it to the Perſon appointed by the Court 
to ſue for, and to recover it; and the 
judge ſhould take ſutficient caution from. 


the Guardian before he apfoints him 
ſuch. 


4 8. And the Gakeſt Way would be Lakes PITS 
for the Executor (after he appears upon wes in Court: 
the Citation) to depoſit the Legacy in 
Court: And the Judge (before he gives 

it to the Guardian) ſhould get Security 
from him that he will deliver it to the 
Minor when of Age. 


3 9. If two or "hes Exccutots have Oncouto wa- 
1 been appointed to a Will, and they all eine 


cited cechining 


8 proved, o anſy - 
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CHAP. proved, and took the Execution of it up- 
XXXII. on them; then any one cited ſingly may 
[ARC except againſt anſwering, or defending 
the © auſe, until they are all cited: This 

ſhould be done before Conteſtation, o- 
therwiſe he takes the Defence of the 
Cauſc upon himſelf. 


$ 10. If any of them die, the Sar 
vivor or Survivors are to be ſued ; and 
if they all die, the Executor of the laſt 
Sur nor and Legacies left by the firſt 
Teſtator (where there arc Aſſets of ſuch 


Teſtator) (hall be paid before thoſe left 
by the aſt,” 


8 Abr 8 11. If a Will be fappraſſed, and 
| T Adminiſtration granted to the next of 
_ mt any Perſon that has a Legacy leſt 
„„ by that Will may ſue the Admini- 
ſtrator; and, libel that the Deceaſed 

made a Will; that Adminiſtration of 

bis Effects was granted to. the Impug- 

nant, whereby he became poſtſſed of 

all his Aſfets = 

And if he proves it (eng the Will 

was never exhibited or proved before , 


5 any Judge) he re obtain. 


Difribution 8 12. The Debts, b and 


Am 


1 — other Expences of the Deceaſed being 
EP] 
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paid; il Effects ſufficient to pay the Le- GH A P. 
gacics do not tem in, a Diſttibution is XXXII. 
to be made among the Legatecs | in Pro 


portion to their Legacies: 4 
And Legacies in Kind are to be paid 
(if they remain after Debts) withouc any 
Reſpert to Legacies 1 in | general. 


C1 3. If Suit be inſtituted for a large 
Legacy in general, and Sentence be 
given for it, without the Intervention of 
any of the Legatees in general; and It 
be paid: The other Legatc:s cannot 
compel the Executor to pay them, ot. 
to make any Diſtribution. | But Qrere? 


$ 14. In Caiſcs 4 Legacies the ſame Oe: in 12. 
Offers may be made as in Cauſes of Sacies. 


Tithes “: For an Executor ſu:d for a 

Legacy of an hundred Pounds (having 
but ten after the Debts and Demands 

are paid) may offer that Sum; and al- 

| ledge that he has. no more, and that nge 
has fully adminiſtered : If this be proved, 
and the Promovent refuſes it; he ihall 

be condemned i in Coſts, io 


FT 15. If a La] in Kind TOP ſued lente. in : 
5 for, he hall gs (if he can pay ein 


* Kind, 


* + See Chap. 43. 


414 


2 


XXXII. 
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C HAP. Kind, and it remains with him) that 


he is ready to deliver it in any indiffer- 


Cone ent Place, to be appointed by the Judge : 
But if it be deſtroyed, he thould offer 
the Value. 


If he has altered, or de firoyed Lega- 


cics in Kind, he may be puniſhed cano- 
nically for Violation of his Oath : Be- 
cauſe uch Legacies ſhould be paid in 


Kind. 


$ 16. If a Teſtator has bound himſelf 


in any Sum to be paid after his Death, 
and that Sum be not paid; the Execu- 
tor ſued may offer the Legacy upon this 
Condition, that the Legatce give him 
8 Caution to jn gemniſy him from 


ich Demand; and that (if he is obliged 


to pay it) he will refund a ratable Pro- 
Re en of uch ee 


Sd 17. And if the Legatee denies Coach 
Bond or Sum to be due, the Executor 


muſt prove it: And he may then depo- 
it it with 5 Regiſter under the Con- 
ditions aforcſaid. 


$ 18. JE; an Eren bis only Bonds : 


for deſperate Debts, or ſure Money, he 7 
may aliedge (in or der to prevent an ex- 


penliv Suit) that he will give up ſuch 


Bonds | | 
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Bonds or Dabts to the Legatec ſuing 
him; and give a proper At thority to 


him for re:overing them: And if they 


are refuſed, and it canno* be proved 
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that he had any other Aſſcts; he (hall 


be diſmiſſed with his Colts expended 


ſince the Time the Offer was made. 


9 19. But it is otherwiſe, if it be 


proved hs he had any Aſſets at all, be- 
ſides ſuch Bonds or Obligations: 


And if any Aﬀſts remain beſides, he 


ſhould. fipply the Expenccs attending 
the Recovery of ſuch Debts; or Proteit, 


when the Offer is made, that he has no- 


thing o do o. Z 
F 20. If there are not Grods ſulli- 
_ cient to pay the Legacy ſued for; the- 
Executor ſhall alledge before Conclu- 
ſion that he has fully adminiſtered, and 


Phe 

lira: vil wg bis 
ed before Con 
cluſion, 


that there are not I Aſſets cnough to 


I Pay the e 


$ 21. And he ſhall bring h in an Ac- 


count of his Adminiſtration, and exhi- 


bit a true Copy of the Inventary before 
given in by him; and ſhall prove it 
from the Confeſſion of the Adverſary' 8 
Proctor; or by Witneſſes who ſaw it. 
drawn, and atteſted by the Regiſter of 


Z 2 the 
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. the Court; or by a Scrutiny to have it 
compared with the Original : other wiſe 


he ſhall be obliged to prove what Effects 


came to his Hands by proper Witneſſes. | 


5 22. But the eden Practice is to 


: exhibit a Copy of the Inventary betore 


exhibited, with an Addition of what 


Goods came to his Hands, ſince it was 


exhibited upon the Oath of the Party: 


Boat Admin: 
| ſravit after 
Sentence. 


And if it appears that there was not ſuf- 


ficient to pay off the Legacies; it lies 
upon the Adverſary to prove that he re- 


ceived more Goocs. 8. 


d 23. An Fiete may plead Pl 


; Adminiſtravit after Sentence is given to 


prevent Execution : But then he may be 


: condemned in the Coſts expended 'til 


that Time, and he muſt pay them before 
Bes 1s heard. 


nl 1 was « condanned | in a 


Debt of the Teſtator in the ſecular 
Court, not known to him, before Sen- 


tence paſſed; which leaves him not 
wherewithal to pay the Legacy ad- 
judged: And if he proves it, be {hall 


not Pay the Coſts. TT 


F 25+ 
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2 5. But if it be proved that he C H A P. 
knew of this Debt, he ſhall be con- XXXII. 


demned in the Coſts; his alledging tha 


he did not know of this till after Con- 


cluſion; and his own Oath to it (if un- 


controverted) will be ſufficient, 


F 26. If an Executor pleads Plene 


Aminiſtravit in the Beginning of a Suit 
for a Legacy, and ſhall exhibit his In- 


ventary, and Accompt ; and the Le- 
gatee compels him to juſtify and prove 


it; if he does prove it, ſuch Legatee 
ſhall be condemnedi in Colts. 


7. Becauſe hs had or minke have 
had Tine ſufficient to ſearch out the 
Truth, by enquiring of the Creditors | 


mentioned in the Account : but if he 


docs not compel the Executor to prove 


it, he ſhall pay no Colts. 


The End of the Teſtamentary Cauſes: 


CHAP, | 
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CHAP. XXXII. 


Of Defamatory Cauſes. 


8 EG #4 „ 6 


Mix'd Cauſes SECT. I. £ Auſes of Defamation are 
and Plenary. mix'd Cauſes, that is, 
partly eng and partly Civil: And 
they are alſo Plenary ; but by a Statute 
in Force in this Kingdom, the Judge at 
the Motion of either Party may Proceed 5 
in a ſum: mary Way *. 


Suit inſtituted  $ 2 Suit ſhould be inflitated tor 
within a Year, Pefarnator y Words within a Year after 
they were ſpoken, otherwiſe no Action 
will lie, particularly if within that 
T ime the Partics behaved familiarly to- 

: gether. ; 


CT And this Exception of : a Year J 
lapſing ſince the Words were ſpoken 
ſhould be made before Concluſion in 
the Cauſe, although it is held that it 
may be made after Concluſion at the 
15 Tine 


* eng Les. | 


— ˙ > —4— 
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Time of Information: And it is proved C H A P. 
by referring to the Libel, and the Fro0m XXXIII. 
by | ch Caule. N Eras 
But this Exception will not g derer e | 
bos, if the Party had no Knowledge ee 
of the Words, by his being out of th © che Words of 
Kingdom, or in ſome Part of it, remote 1 lA 
from the Place where the Words were 
ſpoken : : And that he makes this pan. 


$ 5. As there is a Conſtitution in Defamers ex- 
Lyndwood, whereby all are excommu— Sm 
nicated 7þjo fafo, who maliciouſly — 
fame any one, ſo that he is injured in 
Character among. ſerious and good 
Men; and fo that Canonical Purgation 
B might be enjoined him. 


1 6. Although a Year has lapſed 
ſince the Words were ſpoken ; yet he 
may be convencd by the Promovent's 
alledging this Conſtitution, and that by 
it Sentence of Excommunication is pro- : 
nounced upon the Impugnant ; ; and the 
Promovent ſhould pray that it be pro- 
nounced that the Impugnant has fallen 
5 into ſuch Se entence. 


YH 7. Pi Sentence. of: Excominuni- 
cation affects the Party from the 2 
the 8 


Detamatoꝛy Cauſes. 


C H A P. the Words were ſpoken ; and Sentence 


XVXXIII. pronounced by the Judge is _o decla. 
CY» ratoty-of the Fact. 


Office pro- 


5 Defamatory 


„ But as in all other Cauſcs, in 
which Sentence of Excommunicat: oh is 
pronounced by Law upon any Perton. 
The Party Agent does not inſtitute a Suit 
in his own Name directly, but promotes 


pe —— 1 1 FI al „ 


the Office of the Judge; ſo the proper- 


eſt Way would be in this Caſe, to carry 


on the Suit at the Promotion of the 
Ty injured. 


8 9. When Suit 1 is for a Defamatory 
Libel written and publiſhed againſt any 
once, a particular Article (beſides the 
general onc) is to be added, that the 
Impugnant wrote and publiſhed, or pro- 
cuied to be written, and publiſhed a 
certain infamous and Defamatory Lib! 
containing ſuch and ſuch B 
Words, and here the Words a are to be 
inſerted in the Libel : 
Or, if the Promovent has : a true Cog 
of it, he may annex it to the Libel; 
and in this Caſe (if it be proved) the Pu- 


niſhment ſhould be greater, than if the 1 


| Words were only 1 5 


| 88 4 5-4 
WW +=. - 1 
; 5 
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Defamatoꝛy Cauſes, — 1 
CHAP. 
1 Exceptions containing ſpi- XXXIII. 


ritual Crimes, or ſuch Detamatory HW NS 


| xceptions 
Words as will bear an Action in the Song Ang i- 


Spiritual Court, be given in againſt ritual Crimes, 
Witneſſes in this or auy other Spiritual 
Cauſe; if any ſuch Crimes be not 
proved, the Party injured may ſue the 
Party propounding ſuch Exceptions in a 
| Cauſe of Defamation ; notwithſtanding 
ſuch Party proteſted at the Time they 
were given in, that he gave them only : } 
for his "Defence, not with an Intention 5 1 
to defame ſuch Witnelz 


= 

11 And here the following. Arti- Articles to be ; 
cles are to be inſerted in the Libel, That n 1 | 
the Promovent was produced as a Wit e 


ncis on ſuch a Day, in ſuch a Year, in ; 
ſuch a Cauſe betu cen ſuch and ſuch Per. # 
ſons in this Court, (or if not in this pe 4 
Court, the proper Court is to be ſpeci · . 1 
fied) and that he was ſworn and ek a- 1 


| mincd, as may 182 from the Acts of 
the : Court. ; 


- 3-48; "And that the 8 (che 
Party againſt whom he was produced) 
exhibited Exceptions, or rather a Defa- 
matory Libel aoainſt him; in one of the 
Een of which the following Words 


vere 


"1? - J ” * Fs. * 
2 ro i i 
ccc 
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CH A P. were contained, (here the Words to be 
XXXIII. ſpecified) and that the Impugnant failed 
e Proof of ſuch Exceptions, Sc. 


Original Ex. 


bite 


5 13. And in this. Cauſe the Wit- 


— exhi- neſs's Proctor, when Probatory Terms 
agaäare aſſigned, ſhall exhibir the Act; and 


the original Exceptions judicially given 


Exceptions 


proved, 


in the Cauſe alledged, and at the Time 


before ſpecified, by referring himſelf to 


the Acts and the Regiſter of the Court. 


$ 14. And the Impugnant if he 


proved his Exceptions ſhall alledge that 
he did ſo; and ſhall prove it by exhibit- 3 
ing the Acts and Depoſitions of the Wit. 

neſſes produced on ſuch Exceptions: 


And although he did not prove them 


in the firſt Infianee, he my prove them 
in the ſecond. e 


1. II the Exceptions w were not ex- 


hibited in the ſame Court, then the Ats 1 


and Exceptions aforeſaid are to be exhi- 


bited under the Hand of the Regiſter of 


the Judge before whom they were ex- 


| hibited, or by ſome publick Inſtrument 
under Seal el the Judge, and ſigned by E- 


. the Regiſter: 


And jf it be denied that ok Excep- $ 


lions were given, it muſt be proved by 


: the 
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the Regiſter of the Court in which they * I A P- 

were exhibited, or by a Scrutiny. „ eee 

e 

§ 16. A Proctor giving ſuch Excep- Proctor to be 
tions in the Name of his Client is to be bring Rmcey- 


ſued perſonally; fo that he ſhould be tions. 


cautious how he gives in ſuch Excep- 
tions: 


oy 17. And it is a Doubt whether 
the Exceptions proved in the Abſence ö 
of the Witneſs be ſufficient to defend 1 
the Lxcipicnt, or whether ſuch Proof RS. 
be good ? | 
However the Party may yeexcept againſt 
the Witnelles proving the Exceptions, +3 
and invalidate cheir "[eſtimony, whether 1 
chey were before excepted againſt, or | 


not, by the Party they were originallßßß  Þ 
produced againſt. 3 


$ 18. IF the Promovent alſo defamed Impugnantre- | 
the Impugnant, he may be reconvened <22vened. 
in the fame Cauſe by the Impugrant, 5: 
(ii although no Citation preceiled ; 5 — i 
phe here there is no Neceſlity tor one) EY 
may. give in his Libel againit him.. 


; 

S236; 04 they muſt proceed roge- / —ů 
| ther! In Co! nteſta ation of Suit, and Pray y- * | 5 „ 1 
ing 3 the ſame probatory Tum, &c. And 


51 
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CHAP. if both are proved Defamers, there 
XXXIII. muſt be a Compenſation of Penance 
LY and Colts: That is, no Penance or 


Sentence. 


Penance. 


Coſts ſhall be inflicted on either: Yet 
the Judge at Diſcretion may Puniſh 


them trom his meer Office. 


8 20. Sentences in this are executed 
as in other Cauſes; and now in the 


very Sentence it is to be decreed that 
Penance be effectually enjoined the Im- 
pugnant; and after in Preſence of te 
Party or his Proctor, the Manner of 
performing the Penance directed by the ; 

Judge is inſerted in the Acts of Court; 
and a Schedule of it to be conceived by 1 


the Regiſter. 5 


8 21. And if. the Party hs 3 5 


he is to be admoniſhed perſonally ; it 
not a Monition goes againſt him to ex- 
tract ſuch Schedule of Penance, and to 
perform it; and to certify the Perform- 
ance of 1 It by ſuch a Duy certain. 


F 22. And alſo to pay the Coſts ot 5 


within a certain Time appointed, aer 
the Monicion is ſerved upon him; un- 
der Penalty of Excommunication from 
that Time pronounced upon him in 
e Se. 


5 6 23. 
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HAF. 
$ 23. And th Penance ſhould be XXXIII. 
adequate to the Crime, and the Con- 
dition of the injured Party; and in a he Ci ate to 
publick Place, or in the Pirith- Church Eons 
of the Marty, il the Words were ſpoken 
publickly ; and the Performance of it is 
to be certified by the *I. miller and the 5 
Perſons preſent. 1 i 
Here the Criminal is not to be cover- 
ed with a whitc oheet, as for che greater 
Crimes thole of ' Adultery, Se. 
And the fame Method is to be ob- 
ſervedt in enjoining and xa Qir ng Penance 
in criminal Cauſcs. 5 


The End of the Defamatory Caules. 
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Prevoling t to a | 
Superior 


Judge. 


Ot pꝛovotations 


C HA P. XXXIV, 


Of P; o vobing from, and 1 ur | 


rhe Judy ge. 


SECT. F in any Cauſes of Cor- 


- rectivn, either at the 
mer Oikce, or where the Office of the 


Judge is promoted; Or in a Cauſe con- 


cerning the Title of a Clerk to his Be- 
nefice: The Party ſuſpects the Judge 
before whom he is to be convened of 
Partiality, or Want of Integrity; be- 
cauſe he is his Enemy, or a Kinſman 


to his Antagoniſt; or becauſe ſome Dil- 


putes f. ubſilt between him and che 00 
or for other Reaſons. 


$ 2. In ſuch Caſe he may eds ' 
from him to a Superior Judge ; as from 
the Archdeacon to the Ordinary; or 
from him to the Archbiſhop of the Pro- 
vince; and ſubmit his e Reputation 
and Subſtance to the Tuition and Pro- 


tection of that ſuperige Judge, 
3 


ox" 
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CHAP, 

And the Party provoking ſhould XXXIV. 
e ſpecify the Reaſons and Cauſes —>>— 
of his Provocation; as in Appeals from e e 

Grievances, the Grievances mult be ſpe- intimate the 

cife cd: Provocation. 

And before he is cited to appear 


ſhould intimate ſuch Provocation to the 
judge; otherwile it is of no Force. 


Fa. And after the Judge is acquainted 
with the Provocation, he is to ſtop Pro- 
ccedings, otherwiſe alt Acts done are 
; null, and of no Efficacy. 


§ F. And for the greater Security, Citatdon and 
the Party may apply to the Superior Inhibition. 
Judge to intimate to the Inferior, that 
he has admitted the Provocation; and 
pray that Citation and Inhibition be de- 
creed un? the Judge prov oked from, 


Hi 9 6 1 18 doabied by . whether 
= the Party can provoke after Citation be 


_ deereed againſt him; or he be cited by 5 
5 publick Edict? 


51. And it is beld = RN NY has if 
| 7 Citation was decreed in his Abſence: 
but not perſonally ſerved before he pro- 
voked to a ſuperior Judge, and before 


8 


1 Of Pꝛovotations 
C HA P. ſuch judge admitted his Provocation; 
XXXIV. and if he he cited to appear before he in- 

— — timatcd it to the Juage he provoked 

from; on the Day he appears he "64 

intimate ſuch Provocation, and it is 


valid. 


{ Proſecuting The fees may appear perſon— 
| Provocation. Fg or by his Proctor, and obtain à 
8 for the Party to profecute ſuch 
Provocatlon: And if he does not prole- 
cute it, and ſhew ſufficient Reaſons for 
provoking | before the Judge to whom he 
provoked ; he is to be co! bene in the 
Coſts, and remitted to the Judge he 
provoked from. oo, 1 


8 9. But if he juſtifies his Provoca- 
tion, and ſhews ſutficient Cauſes for it; 
the judge compciling him to it, is 8 
be condemned in Coſts: And it is to 
be pronounced that he juſtly provoked, 
= that ſuch Judge is not a competent, 
or an indifferent Judge to him. 5 


Recuſation of 5 10. 1 Perſon need before a 
judge. judge ſuſpccted by him, may give a 
HKscccuſation in Writing, containing the 

Cauſes of his reſuſing the Judge, and 

referring ſuch Cauſes to Arbiters. 
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and Recuſations, 


77 11. And two or three ſhall be 
named Arbiters on hoth Sides, upon 
whole Judgment and Report the Recu- 
ſation ſhall be confirmed or annulled : 
And if the Judge proceeds without 


having Arbiters appointed on both Sides, 


and waiting their Deciſion, all is null, 
and there is a joſe. Cauſe of Appcal. 


2 29 
CHAP; 
XXXIV. 
3 
Arbiters of the 
Recuſation. 


$ 12. But Pure, whether the Ar- 


biters lo appointed become by Law 


Judges ot the. Recuſation? or- whether 
the Judge refuſed, or his Superior, ſhall 
vive them their Authority to determine | 


upon the Recuſation ? 


Q 


[2 


Of obtaining a Diable Quarrel 


Of Donble Quarrels. 


CHAP. XXXV. 


inflead of Appealing. 


SecT. 1. Fa Judge delays to prove 


niſtration to the next of Kin; or to re- 
voke an Adminiſtration · given contra 
to Law; or if he refuſes and delays to 
give Sentence after Concluſion and In- 
formation in the Cauſe; or to admit a 
concluſive Matter, or Allegation; and 
puts it off ſeveral Times under Pretence 
of hearing his Pleaſure, and taking Time 


Double Zuar- 


rel inftead of 


4 Appeal. 


5 8 


a Will, or to give Admi- 


to deliberate upon it: 


§ 2. Th theſe Cults or the kiſs the 
Party injured may proceed againſt him 


(after he has been three Court- days ſuc- 


ceſſively prayed to do his Duty) before 2 
Superior TO by N of Double 


8 


83. And the 110 before. ” | 


whe Complaint is made, ſhall ſend a Re- 


 feripe to the Inferior Judge, direCting 


him 
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Of Donble Qttarrels. 


him to pronounce Sentence, admit ſuch 


Allegation, or to grant ſach Admini- 
. tration (as the Caſe is) within a certain 
Time; or to appear on ſuch a Day after 
to ſhew Cauſe, Sc. why the Right of 
Proceeding in fach Cauſe, on / 7a 
of his Nevligence, ſhould not devolve 
to the Judge granting the Reſcri pt : 


And you are . OR then as in 
Double Quarrels b. 


And the Juriſdiction of the Monition for 
Judge of the Quarrel being pronounced 
tor; and that they proceed according ings. 

to the Form and Lenor of what paſſed, 
and was acted in the Cauſe; a Moni. 
tion is to be iſſued for tranſmitting the 
Proceedings; and a Citation againſt the 
Advciſary to: appear to fee further Pro- 


e in the Caule, Se. 


9 5 And the Judge complained 


of, or Reger will not tranſmit the 


Proccedings they are to be excommuni- 


231 


CHAP. 
XXXV. 


CNRS. 


tranſmittin g 


the Procecd- 8 


Luton 4. 
gainſt the Ad- 


verlary. 


cated: And to cut off all Delay that 
might attend excommunicating the Ad- 
verſary, if he will not appear; an In- 


timation ſhould be inſerted in the Cita- 


| tion ol him, that if he does not ap- 


"4 pour. 


* See Chap. 19. 
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2 32 
E HAP. 
„ 


| — de] 


Ok Pouble Quarrels. 
8 the judge will proceed in the 
Caute in Penalty of his Hontumacy. 


8 6. And this Method of Procced- 
ing by en may probably prove 
the cls expenſive : For the Proceedings 


necd not be tranſmitted, it the Judge 


complained of acts agrecably to the Re- 


Ops. 


© CHAP: 
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Appcals. N 


[el H A | XXXVI. 
07 Appeal from Grievances. 


SECT. I, 5 HE Order of Appeals Order < of Ap. 


is this, firſt from the peals. 
Archdeacon to the Ordinary of the Di- 
oceſe; from him to the Archbiſhop of 
the Province, and from him to the King 

in Chancery, who ſhall appoint Dele- 
gates to hear and determine the Appeal; 

and becauſe the Statute taking away the 
Pope's Power conferred ali that he had 
upon the King, he may now grant a 
Commiſſion ad Revidendum, as the Pope 


uſed the ſame Priviledge. 


8 2+ Appeals are two-fold, either Appeals two- 
* Grievances, or from Pede fold. 
Sentences; Grievances ariſe in the Cauſe 

before Definitive Sentences, as from re- 


jecting Witneſſes to be by Law admit- 


ted; or a defenſive Matter; or a con- 5 


cluſive Allegation; or admiring . 4 
not to be admitted; or the 8 x 


$ gs 1 


= Appeals, 
CHAP: $3. 1 Appeals from Grievances, 
XXXVI. the Giicnince you appcal from are to 
Tora be expreſsly and particularly ſpecified : 
d rlevances to 


be ſpecified, For it is not ſufficient to ſay that the Party 
8 produced ſuch Witneſſes, which the 


1 Judge refuſed to admit; or gave ſuch 
: = concluſive Matter which the Judge re- 
| Ilected; but the Names of the Witneſſes, 
f Sec. and the Contents of the Matter re- 
W 2 JeRted are to be inſerted in the Appeal: 


And ſo in the like Appeals. 


} 5 4. And all A eilt from Clear 
| D | FE. 4 to be ll Appes Writing (as they 
5 may be more fully and plainly expreſſed 
that Way, than if made at the Acts) 
and interpoſed within ten Days after bo 
Sentence before the judge, who pro- 
3 the Sentence, if he can be come 
at; if not before a Notary Publick, and 
Proper * itneſſes. 


And inter. EE 5. For it is doubted by ſome whe- 
poſed within ther the Statute that allows filtcen Days 
ten Days, 5 u. 
for Appealing takes Place here? or only 
in Appeals from definitive Sentences, or 
ſuch Grievances, or Decrees that have 
the Force of Definitive Sentences? and 
tte Time for. appealing by t the Civil 
[ ; Law is ten Days: 


Appeals. VVA 
But this Doubt ſcems not to be well CHAP, 


ground: d. e e XVI. 


$ 6. In Appeals for rejeting an Al- In . 


legation or Defenſive Matter, it is not contents of 
legations re- 


ſufficient particularly to ſpecify the Con- ;j<ach to be 
rents of it; but the Contents mult be proved. 
proved by the Appellant, otherwiſe he 

_ will fail in the Cauſe, | 


& ”. For it is to be preſumed i in Fa- 
vour of the Judge from whom, that 
Matter was propounded to give De- 
lay, and that the Party could not prove 
the Contents t it 5 


8 8. But 5 at the Time he offered 
ſuch Matter, he alledges and ſwears that 
he does not offer it to give Delay, but 

that he believes he can prove it; and 
that he is now prepared, and has his 
 Witneffes ready to prove it: Although 
the Appellant does not prove it in the 


1 Appeal, yet notwithſtanding. | he ſhall | 


5 obtain. 


5 8 9. 1 in the Matter rejected hers The Cov. © 
are any Acticles not to be admitted by when there are 
Law, ſuch as are foreign to the Cauſe, . : 
or were before propounded ; on which * be admitted 
Witneſſes were produced, ſworn and „„ 


examined; 


236 


Appeals, 


CHAP, examined; Publication of their Depo- 
XXX VI. fitions e and thoſe known and 
— — | learned by the Adverſary ; or ſuch as 


are contrary to thoſe before propounded: 


And although ry prove them ; yet the 
Judge of the A ppeal ſhould not admit 
thoſe, but the other Articles pertinent 
-— * the Cauſe: 


And the Appellant here is to be con: 


| demned i in the Coſts or at leaſt ſhou!. 


get but moderate Colle from his Adver- 
bey. 


8 10. For in doubtful Matters the 


Judge is to be favoured : And it is to be 


eas that the judge from whom 


rejected ſuch Allegation on Account o. 
thoſe unlawful Articles; or that he re. 
jected only thoſe Articles that were nil 
to be admitted. 


ry 11. But this is a Queſtion, becauſ 


, the Appellat by praying that the whole 


Allegation be rejected, nor aflenting 


that the legal Poſitions be admitted 
ſeems to be in Mald Fide; 5 
And Proctors for the greater Secu- 
rity) ſhould not inſert ſuch Poſitions, 
or Thok they have any Doubt or Suſpi- 
cion or in the Allegation or 9 


: $ 12. 


Ke. 


the Superior judge: And if he juitifies 


Mw T AP. 
5 „Ebel y Perſon unjuſtly excom- XXXVI. 


ated from a falſe Certificate, may 


object againſt it before the Judge ex- Appeal from 


unjuſt Excom- 


communicating him; ; or ma appeal r 


his Appeal, and proves the Certificate 


to be falſe, the Adverſary ſhall be con- 


demned in the whole Coſts of the Ap- 


pal, and unjuſt Excommuinication : | 


And the principal Cauſe ſhall be prole- 
c uted before the Judge of the Appeal. 


& 13. And it is the ſafeſt Way to 
proc 880 thus by Appeal; if the Judge 


from whom be in any Reſpect tal pected 
by the Party Appellant. 


'Y 14. After Conchiſion: 5 Infor- Delegates not 


mation in the Cauſe before the Arch- te bs applied 


to by Way ot” 


biſhop or his Commiſſary; if they delay Aue "EE 
to pronounce Sentence, although a rel. 
Term to hear Sentence was often al- 
ſigned: The Party aggrieved may ap- 


veal to the Delegates : but they cannot 


be applied to by Way ol. i an or 
© - Double Quarrel, 
: 'Y 1 5. Th Appeals Cans: 3 Appeals om = 
Taxations, the Appellant ſhould parti- immoderats 


cularly declare; and deduèt che Exceſs Taxations. 


he 


CHAP. he complains of from the Coſts taxed 

XXXVI. againſt him; and in his Appeal ſpecify 
— the Coſts v hich by Law ſhould be al- 
| located ; and beſides, the whole Sche- 
dule of Coſts taxed againſt him ſhould 
be mentioned in the Appeal : Fer in it 

are contained as well the juſt a as exceſ- 


ſive Colts. 


22 And as it old be too pro- 
lix to inſert both Schedules, that is, the MY 
Schedule of Colts taxed by the Judge =_ 
from whom ; and the Schedule of legal 
Colts which his ſhould tax, in the Ap: 
peal and Inhibition; it would be leſs 
inconvenient to annex them to the Ap: 
peal, in ſuch Words as theſe, as appears 
from the <chedules hercunto annexed, 
which the aforeſaid Party or Proctor 
__ wills and prays to be accounted as hers 
read and inſerted. Se 5 
And a Schedule of the Gals in he 
Coſts ſhould be annexed in the ſame 
Manner; or the Exceſs particularly ey 
cified in the Appeal. 


Exceſſve Coſts $ 17. If exceſſive Coſts 5 located 
for expediting Fo . 

2 Commiſſion for expediting a Commiſſion; the No- 

proved. tary Publick aſſumed to expedite ſuch _ 
Ro Commiſſion ſhould be produced to prove | 


the Exceſs. 
918. 


of their Depoſitions or Proctor s Fees 


| for any Time before Suit was com- 
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C HAP. 
§ 18. If an exceſſive S be taxed XXXVI. 
as given to Commiſſioners for their d 
Trouble, or to Witneſſes for their Via- 
tica; and other Expences attending 
| Witneſſes and Commiſſioners, as for 
their Diet and the like; the Commiſ- 
ſioners and Witneſſes, as well as the 
Perſons in whoſe Houſes they were en- 
tertaĩ ned, ſhould be produced and ex- 
amined. 


8 19. 1 a greater Sum be taxed for For Examint- 
the Examination of Witneſſes, Copies 3 8 
and the like, than from the Stile of the 
Court or the Table of Fees is due: The 
Stile of the Court, or the Table of Fees, 
and the Sums due by ſuch Stile or Ta- 
ble are to be aledged and proved by the 
SH Appellant. | 


Jy 20. If Coſts ks denianded for the For Fees of 


Examination of more Witneſſes, and = and 


their Depoſitions than were examined; 
or for the Fees of Advocate and Proctor 5 


menced]; or during the Time that the 
Cauſe was under Compromiſe ; - the Ex- 
| ceſs in this Cale my be proved by the | 
Ads. . 8 
8 21, 
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. 5 . 
XXXVI. S 21. And if Exceſs in any of the 
— — abo e Caſes be proved; the Appellant 

ſhall obtain; and the Appcllat ſhall be 
condemned in the Colts 7 the Appcal : 

But the Judge to whom may allocate 
and tax his juſt Colts for the Appellat; 


and may e the Appellant to pay 
them. | 

Appeal from F 22. If tl the App cal was as wal from 

Defnitive Sen- Definitive Sentence, as from the Taxa— 

tence as well \ 

25 Taxation. ö tion of the Colts 85 and the Judge pro- 

caäeeding in both Cauſes reverles the Sen- 

tence oi the Judge go whom, as to 

the principal Cauſc: The 1 [ball 

not obtain Coſls, but (hal | be condemn- 

cd in the Colts of the firft Inſtance to the 

Appellane. 


In Appealsin I 2J- In all Appeals from Grievances 
Cauſcsof Cor- Or from Sentence in Cauſes of Correc- 
recon volun tion, on Account of the Revereuce and 
tary Promoter 
made a Party. Reſpect due to the Judge; ; he is not (no 
. more than in Appcals in other Cauſes) 
made a Party in the Appeal; but only 


2 1 the voluntary Promoter of his Otfice. : 


| The Jugs: 5 24 But when the P, ocecdings are 
"Js BT's if it does not appear, that 

the Grieyances were committed at the 
Inſtance 
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Inſtance of the Party, but from the CH AP. 
meer Office of the Judge: The Appel= XXXVI. 
lant may (after Conteſtation of Suit wit 
the Appellat) pray Citation agaiaſt the 

Judge from whom; and (he appearing) 

give in a new Libel, exhibit the Pro- 

ccedings, and Proceey to Sentence. 


$ 25. And if the Judge does not juſ- 
tify his Proceedings, Sentence is to be 
pronounced for abſolving the Appellant; 
and the Judge from whom to be con- 
demned in the Coſts : But if he juſtifies 
his Proceedings; the Cauſe is to be re- 
' mitted to him, and the Appellant to be 
condemned 1 in che Coſts. | 


8 26, But akhiongh the Grievance Tt not appear- 


ing from the 


docs not appcar to be inflicted at the 
Inſtance of the Appellat, from the Pro- Appellat 


ceedings tranſmitted ; yet the Appellant may be proved | 


tO nave Pro- 


may prove that the Appellat promoted mated the Of. 
the Office of the Judge from whom, fce. 
and inſtigated him to inflict the Griev- 


S ance: And if he does; he ſhall Weng 


dentence again both. 


8 2. In 1 $ from Grievances Cate, of 


| you proceed in the ſame Manner, as in Grievance of 


1 the Nature of 
Appeals from Definitive Sentences ; for ie Principal 


a Cauſe of Grievance follows the Natare Cauſe. 


R — of 


Tr. anſmiſs, the 


„„ Appeals. 
CHAP. of the Principal Cauſe; for if the Prin- 


XXXVI. cipal Cauſe be plenary, ſo muſt the 
Av Cauſeot Appeal be 


28. But in Appeals from Grievances 
you cannot alledge Matters not alledged 
before, nor prove Matters not proved 
before; as in Appeals from Definitive 
Sentence it is held you may. | 


| Grizyanceso ? 29. For the Giicvances are to be 


on proves . juſtified from the Acts of the Judge 


of the judge from whom, unleſs they have been 
from whom omitted out of the Proceedings; or un- 


leſs the Regiſter would not inſcribe | 


among the Acts the Petition of the Ap- 
pellant, as if he ſhould pray that ſuch 
and ſuch a Matter be admitted: Or un- 
| Teſs the Appeal be from Threats of tl the 
Judge 1 0 ſpoken. 


Caſes where 8 30. Or unleſs it does not appear x 


they cannot. from the Acts, that the Appcllat, in a 


Cauſe of ee e ſolicited the Judge N 


to Proceed, or Promoted his Office. 


. It, Aut] in this Caſe t. to avoid Ex- 
pences it is thought by ſome to be the 
moſt prudent Way immediately to cite 
the Judge from whom ; and to make 


him a Parey; for otherwiſe if you can. 
not 


$ before the Judge to whom : Otherwiſe 
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not directly prove that the Appellat pro- C H A P. 


moted the Office of the Juiige ; he thall XVI. 
be diſmiſſed with his Coſts. „„ on a. 


32. For it ſeems equitable that the Judge if, and 
Judge be made a Party, for he ſhould wh mis 
not commit Injuſtice ; and although an EY. 
unjuſt Thing be petitioned for, yet he 
ſhould decree what is right: And if the 
Appellant proves his Intention he ſhall 

obtain Sentence with his Coſts. 


$ 3 3. But it is doubted whether the 
Judge in Caſes of voluntary Promotion 
is to be made a Party in the Appcal; 
But where he proceeds from his meer 
Office, it is held that he and his neceſ- 
ſary Promoter are to be made Partics, 
and the Appeal proſecuted againſt both? 
But Qucre, whether this would not in- 
timidate the Judge from doug his 
Duty ? And theretore, W hether it be 
legal 25 


. 8 34. II the Aa ellant "IR 5uſti fied Upon Appeals. 
the Appeal, the Appellat (if he was om Glier. 


5 anccs bein 
Promovent in the firſt Inſtance) is 5 ra gry: 


obliged to proſecute the principal Cauſe os _ 
Tin pa | 

5 C ule. | 

N the Appellant ſhall be diſniſſed from 5 

$ the en bone Cauſe with his Coſts. 


R 


CHAP. $5 35. If the Appellat thinks that the 
3 Appellant | juſtly appealed to prevent De- 
ay and Expence Ee ſhould confeſs the 
Gricvance; conſent that they proceed i in 
the principal Cauſe, and offer the Coſts 
already expended: For the Appellant i is 

30t obliged to proceed, unleſs his Coſts 

upon that Cauſc of Grievance be paid. 


The Appellant d 36. And when the Coſts are paid, | 
When to con- the Appellant 1 is to procced: And if the 
ſent to the 5 

Judge, and to Appellat was Promovent in the firſt In- 
proceed in the ftance, he may proceed, although! it be 
Principal 

a againſt the Conſent of the Appellant, 


becauſe the e conſented to the 
Judge. 


§ 37. If in a Matrimonial Cause the 
Impugnant conſcious of the Contract al- 
ledged, and knowing that his Adverſary 
Cn prove it, to load him with Expenccs, 
and to keep off Sentence as long as he can, 
appeals from a Grievance, when per- 
Hops none was inflicted. 


$ 18. Or, if in a \ Cauſe of Subſtrac- 
tion of a Legacy the Impugnant docs 
the ſame, when perhaps it is a large and 
valuable L Legacy, and even with the In- 


| tereſt accruing from it, he may defray .- 


the Hiper e of the Suit, eel dnp 
39. 
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HH 8-3 
a ſach Caſes the Appell, t (as XXXVI. 
oon i the Inhibition is returned) may —Nh> 
_ conſent to the Judge, and proceed in 
the principal Cauſe : And the Appellant 
ſhall be compelied to proceed | likewiſe. 


$ 40. But the Appellant may (if Cauſe of 
he thinks he had a juſt Cauſe for ap- ee 
caling) proceed in the Appeal from the cuted. 


Grievance, and if he juſtifies his Appeal, 
and proves the Grievance ;z he ſhall ob- 
tain Sentence in ſaid Saule with his 
Coſte: But if he fails, he ſhall be con- 
: _ demined 1 in 0 oſts to his Adverſary. 


e Or the Appellat (if be ad- 

viſed tha the Appellant had no Cauſe 

: for. appealing) may compel him to pro- 
cced in that Cauſe; and if he will not 

| proceed, he ſhall be. condemned in the 

Colts made in the Cauſe. of Apped 
from the Glicvance. 


Me 1 


Appeals. 


C HA P. XXXVIL 
07 Appeals from Definitive 


8 entence. 


Aden ain SECT. ET HE Proctor Gel ap- 


Proctor for not 


appealing. 


peal from Definitive 


Sentence, une his Client ſignify the 
contrary to him: For if he does not an 


Action will lie for bis Client againſt 


him. 


nounced, the Proctor againſt whom it 


$ 2. At the Time Sentence is pro- 


3 535 pronounced may appeal Vid Voce at 


App cal Fi 4 
Nees. 


| biſhop, or the King in Chancery, „ 


the Acts, ſaying that he diſſents to the 


Pronouncing ſuch Sentence, and proteſts 
againſt the Null 15 of the Game, 


And q that he appeals from it as 
3 1 and unjuſt to the Arch- 


x 


cording to the Nature of the Court in 
Which "the Caufe was Profecuted ; and _ 
prays that Apoſtles be given, and deli- 
vered with Effect to him and his Client, 
and that, three Times ſeverally and 


moſt carneſtly ; and that he principally 1 
eee 
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complains of the Nullity of ſaid Sen- C II A b. 


tence; and requires the Regiſter to form XXXVVII. 


4 publick Inſtrument upon his Appeal —>— 
then interpoſed, and the Witneſſes there 
3 to give their Teſtimony thereto. 


9. 4. The Names of the Witneſſes Names of Per- 


ſons preſent 
preſent upon pronouncing any Sentence upon pro- 


thould be written by the Regiſter among nouncing Sen- | 


tences to 5 be 
taken down, 


the Acts: and at the Time of appealing 
Apoltles muſt be prayed, otherwiſe the 
| 8 al is null. 


. Apoſtles arc - dinnilfory Letters Aroſle 
ſent by the Judge from whom, to the 
Judge to whom the Appeal was made; 
and initead of Apollles the Acts we. 
tlie whole Proceedings 1 in the Cauſe are | 
ſont, | 


8 6. If 3 de reed in a Caſes wherein 
e Cauſe againſt the Fro. welch. 
movent, ſo that the Impugnant | is freed ; 
from his Suit, and may immediately 
marry. eons: Or if Suit be between 
two Clerks for Inſtitution to the ſame 
Living, and Sentence be given for one, 
who may get himfclf inſtituted within 
the Time indulged by Law to ap- 


peal: Or if a Will is conteſted, and 


Sentence be pronounced for it; or if 


R 4 Suit my 
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C HAP. Suit be for an Adminiſtration, and it be 
XXXVII. committed to one of the Litigants: 


N The Executor or Adminiſtrator may 


57 3 
Sentence ſuſ- 


pended. 


within the Time for appealing poſſeſs 


himſelf of the Goods of the Deceaſed, 


and alienate them, and releaſe his 
Debts. 


$ 7. In any of theſe Caſes the Party 


ſhould appeal tac, when Sen- 
tence is pronounced at the Acts: And 


then nothing can lawfully be done to his 
Diladvantage by his er | 


8. Far Perſons folemnizing Mar- 
riage after that, may be ſequeſtered, and 


puniſhed by the Judge of the Appeal 
for Contempt: And the Inſtitution then 
of a Clerk, knowing the Appeal, is to be 


revoked; and the Appellant poſſeſſing 


| Goods of the Teſtator may keep them: 


And Debtors of t] the De ceaſed cannot be 


fued ; but may uſe the Benefit of the 3 


Appeal. 


g 9. For. by the 5 0 the 1 
Effect and Force of the Sentence is ſuſ- 


pended, until the Appeal be finiſhed: MF. 
And where there is an Appeal at the 
85 Acts immediately, the Adverſary can- 3 
. Pretend Ignorance of i it. 5 


10. 


0 HA . 
8 10. At the Time the Appeal is in- XXVII. 

terpoſed, and Apoſtles are prayed, the 
Judge aſſigns him inſtead of Apoſtles eee 
the whole Proceedings: And at the Pe- figned inead 
tition of the Adverſary ſhall aſſign him N — - 
certain competent Terms to omar 
the Appeal, which arc uſually a Month, 
and to certify the Proſecution of it. 
And nothing during ſuch Terms ſhall Terms to cer- 
be attempted, or done to the Prejudice oy e 


of the Appellant, 


$ 11. If any one has appealed at the Term of Law 
Acts, and praycd Apoſtles to. be given bo 1 
him, and the Judge has afligned the 


5 Term of the Law to receive ſuch 


Apoſtles; the Appellant ſhould within 
rey Days (to be reckoned from the 
very Time Scntence was pronounced to 
the very Time Apoſtles are to he de- 
ſired) go to the Place of Judgment; and 
if he can ſee the judge, pray three 
Times ſeverally and molt earneſtly that 
Apoſtles be aſſigned, and delivered to 
bim: And if the Judge refuſes to give 
and will not aflign — there 1 is 2 

| Juſt Cauſe of Appeal. 


7 $1 12. And if the Jadge 1 not pre- 
B ſent, and che Appollane - cannot ſce 
15 him: = 


exhibited. 


Denial of A- 
poſtles, or Aſ. 


3 Appeals. 


0 H A P. him; he ſhould proteſt before a Nota- 
XXXVII. ry Publick and Witneſſes that (if he was 

WY preſent) he is ready to pray ponies 
irom ſaid Judge. 

And he ſhould then pray Apoſtles 
before the Notary Publick, and the 
Witneſſes, and require a publick Inſtru- 
ment to be made on the fame, and 
the Witneſſes then preſent to teſtify it. 
And if Apoſtles are not prayed in the 
| Manner aforeſaid; the Appellant (though 
he had a juſt Cauſe of N ſhall | be 
Calt in the Cauſe. 


Inflrumentup- F 13. And as to found the Juriſdic- 


on praying A- tion > the Judge of the Appeal, the 


eee Appellant ſhould before Concluſion in 
the Cauſe exhibit the Inſtrument of 
Appeal : So in this Caſe he ſhould * 
hibit the Inſtrument upon his praying 
Apoſtles, and his Proteſtation aforeſaid; ; 


other wiſc he ſhall fail 1 in the Cauſc. 


Appeal from $ 14. IH the Judge « on "the wire 
Day alter Sentence is pronounced (as in 


fignation of the Caſe before) mall allign you refu- 
Refutatory tatory Apoſtles ; that is, Letters con- 
taining Reaſons why he refuſes you 

0 Apoſtles: or ſhall decrce nothing upon 

your Petition for Apoſtles: Although 


you appealed from Definitive Sen- 
. | tence; | 


ones. 
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tence; yet to obtain Sentence in your C H AP. 
Appeal, you mult appeal from ſuch XXXVII. 


Denial, or Aſſignation * refutatory b 
Apoſtles. 


$ 15. And you can 1 TP Ape 
peals together; and if you do not obtain 
in both, you may in one, that is, in 
the Ke from denying you Apoſtles: 
But you cannot obtain in the Appcal 
from Sentence, without appealing from 


fuch Denial, 


$ 16. If the Party againf whom Cafes where a 
Sentence is pronounced 1s afraid to ap- 1018 655 
peal immediately at the Acts; leaſt the immediately. 


Judge offended ſhould aſſign him too 
ſhort a Time for proſecuting the Ap- 
peal, and certifying the Proſecution of 
Or in a Cauſe of Tithes, leſt he 
ould immediately execute the Sen- 
tence with Regard to the Coſts * ; or 
if he delays to have Time to acquaint | 
bis Client with the Sentence paſſed a- 

gainſt him; he ſhould at the Time Sen- 
tence is pronounced diſſent to it as null 

and invalid, and proteſt to appeal with- 
in the Time allowed 1 Law. 


FS 17. Or fi it makes for kis Party 6 


any Degree, as abſolving! him from the e. for his 
| | Party ta be ac- 


Co ſts 85 dic fi 
* "I Chap. 23. Set. 19. : 3 0. Ar. 


252 Appeals. 
CHAP. Coſts, or Condemning the Party obtain- 
XXXVII. ing Sentence in the Coſts ; he ſhould 
ee accept it, as far as it makes for his 
Party: And as far as it makes againſt 


him, diſſent and Proteſt againſt i it's Nul- 
lity, and to appeal. 


Appeal before + 18. And afterwards he may appeal 
1 Pud- within the proper Time before a No- 
85 tary Publick in Writing; which Appeal 

the Proctor uſually exhibits afterwards 


before the Judge from whom, and prays 
N 


Time for r 19. The Time for ceiling lapſes 

Peums. only from the Time the Party knew 
Sentence paſſed ; for if Sentence paſſed 
in his Abſence (he not being moniſhed _ 
to attend) * he may appcal fiftcen Days 
after he knew it; or complain of it's 
Nullity to the famc Judge who pro- 
nounccd it, or to a e 


Appeals from 8 20. You: may appeal at the act 
3 Vivd Vece from an Interlocutory, having 
Writing. the Force of a Definitive Sentence, or in 

1 Writing; which laſt is the beſt Way, 
| becauſe, you can more fully and plain- 
J declare the Fact, and ſpecify. the | 
- Grievance. : p 
5 11 921. 

See Chap. 15. Sect. 3. 4 5 


Appeals. 


21 And a Perſon moderately ſkil- 
led in Practice may draw a Libel from 


an Appeal in Writing: For a Libel in 


an Appeal from Grievances ſhould be 


conformable to the Inhibition, and the 


Inhibition to the Appeal, for in it is 


253 
CHAP. 
XVII. 


— — 


contained the Tenor and Effect of the 


Appeal. 


S8 22. In an Appeal in Writing from 
Definitive Sentence, if Sentence paſſed 


againſt the Promovent; the Appellant 
| ſhould declare in the Appeal, that ſuch 


Matters to be 
ſpecified in 
Appeals. 


a Judge in ſuch a Cauſe between ſuch 


and ſuch Perſons, read and promulged 


gainſt A. the Promovent in ſaid Cauſe, 


in Favour of B. the Impugnant ; where- 


| a pretended and Definitive Sentence a- 


by the ſaid B. was diſmiſſed from the 
Suit of A. and A. condemned in the 


Coſts made, and to be made on the Part 
of B.: And that the Judge aforeſaid 


pronounced {ſuch Sentence, notwith- 


ſtanding the ſaid A. had proved his 


Libel. 


8 23. And if the Sentence is againſt 


the Impugnant, he ſhould ſpecify the 


| Cauſe, and the Judge as above: And 
| thould declare that the ſaid Judge con- 


demned 


77; pears. 
0 HA p. demned him, not only in the Legacy or 
XVXVII. i ithes, (as the Caſe 10 but in the Coſts 


of Suit, notwithſtanding the Promovent 
failed i in 1 proving his Libel. 


; Appeals left & 24. An Appeal when read and in- 
1 terp ot before a Notary Publick, and 
8 Goned by him has been often taken by 
the Proctor, and kept by him, until 

there be a Neceſſity of Aer en * 


in Form of a \ publick. Inſtrument, 


25. By which means hots may be 5 


Additions to, or Subſtractions from it, 


to the Prejudice of the Party Appellat; 
Which are not ſo likely to happen, if! i 
be left with the Notary. 


5 8 26. And th Appellant might ſuffer 
like wiſe, if the Notary ſhould die be- 


fore a publick Inſtrument was formed Þ} 


on the Appeal ; for unleſs the Appeal 
be found among the Papers of the No- 
tary, no ſuch Inſtrument can be form- 
cd, | 


3 27. And i it be fond among his 
; | Papers, another Notary may form a 
publick Inſtrument thereon, finding : 

ſuch Papers faithfully kept, and the Ap- _ 

peal among en and knowing the 
5 : Hand 


. Notary forming the Inſtrument; the Au- 
| thority which made him a Notary, the 


* and the Scal of his Office to be annexed 
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Hand and Seal of the deceaſed Notary; C N A b. 
and he ſhall take down the Witneſſes XXXLVII. 
that were preſent at finding the Appeal, >> 
who ſhall be named in ſuch Inſtrument, 
and this Inſtrument will be valid. 

Therefore it is the ſafer Method to 
leave the Appeal with the e 


. 28. The Toltrament is to be di- [nfrumentup: 
| rected to all Chriſtian People, to be jy AI 
conceived in the Name of the Notary formed. 
Publick before whom the Contents of it 

verre expedited ; and the Year, Month, 


Day and Place where they were 2 5 5 
| dited. 


5 20. Witneſſes are to be joined to it, 
their Names ſpecified, with their Places 
ol Abode, that they may be found out, 
if there be any Diſpute about the Inſtru- 
ment; the Name, and Sirname of the 


Place he was born in to be inſerted in it, 


| to it, that he may be known if there be 
* more Notaries of the Name. 


1 36. And be” ſhall reflify at the 
E End of the Inſtrument, that he was re- 

| quired to form ſuch Inſtrument; and that 
5 the | 
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CHAP, the Witneſſes aforeſaid were alſo re- 
XXXVII. vow to bear Witncis = 
, 4.41; And he ſhall alſo make them 
ſign the original Appeal ; that if there 
be any Doubt whether it was interpoſed, 
the Witneſſes 8 their Hand- -writing 


may remember it. 
And it it held that all theſe Particu- 


lars are neceſſary to make an Inſtru- 
ment on an Appeal authentick. 


Raſures or In- & 32. If there be any Raſure or Inter- 


terlincations. Weiten in any ſubſtantial Word of it, as 
the Namesof the Partics, the Days of the 
Year, or Month; or if the Notary is a Do- 
meſtick or Relation of the Party, and not 
indifferent to both: If theſe Things ap- 
pcar, and the Inſtrument be denied; it is 
not of itſelf of ſufficient Force or Credit, 
and therefore the interpoſing the Appeal . 
muſt be proved by Witneſſes. 5 


"31G: 23; And with Reſpec᷑t to Rafſures 5 
or Interlincations, if the Notary atteſts 
at the End of the Inſtrument under his 
Hand, that they were made by himſelf, 
and known by him before the Inſtrument 
was figned and ſealed by him, if he be 
an honeſt and an indifferent Ne 1 = 
is ſufficient, 8 


the Judge ought to condemn the Appel- : 
lant in a greater Sum for Tithes, or 


= fore him. 


Appeals. 


8 — 


C H A P. XXXVIII. 


of adhering to the Appeal, 6 


proſecuting an Appeal from 
Part * the Sentence, 


SECT. 1 „ HEN there is an Ap- Adheri ra to 
5 peal from the whole pes 
Sentence, the Appellat may adhere to 
| the Appeal, and take the Advantage of 
| it, although he himſelf did not . 


$ 2. As when the Judge did not 
condemn the Appellant in Coſts; or if 


Legacies from the very Proots made be- 


11 3. or the + Applic alheting to the 
3 Appeal proves this before the Judge to 
whom; he ſhall obtain Sentence for | 
= that Sum. ns 


T7 PE But in "Cutan: 1 the - Taka | 
can condemn the Party obtainin” Sen- 
© tence in C ofts ; or abſolve the AJver- 


. bay, 


CHAP. ſary, againſt whom Sentence was pro- 
XXXVIII. nonnced from Coſts*; and the Appellant 
e appeals only from that, but acquieſces 
in the reſt of the Schiente 1 The Ap- 
0 cannot adhere to this e 


Caſes where 8 Fo Becauſe. he acquieſced in the 
the Appellat Sentence; but in ſuch Caſes, where the 
cannot adhere. 

e Appellant obtaining Sentence appeals, 
| becauſe he was condemned in the 
 Cofts ; or becauſe his Adverfary ws || 

abſolved from Coſts; the Appellat = 
ſhould appeal from Definitive Sentence, 
and e it. | 


3 6. And it is folficient for the Ap- _ 
pellant to prove that Sentence was pro- 
nounced for him, and againſt his Ad- 

a verſary, and that he appealed in proper 
Time for the Reaſons above; for from 
thence that general Concluſion follows, 
that the Vanquiſhed ſhall be condemned 

bn in Colts to the Victor. 5 f 


dee Chap, 27. Sect. 32, 33, 34, 38, 36 


1 
; M 
8, 

n 
2 


prayed, it is 5 uſual to pray a Monition 
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CHAP. XXXIx. 
07 proſecuting Appeals. 


SECT. 1. HEN an Appeal i is in- Inhibition. 


terpoſed from Griev- 


ances, or from Definitive Sentence; an 
lahibition is firſt to be obtained from 

the Judge to whom, in which a Cita- 

tion is inſerted for the Party Appellat; 


and he, the Judge from whom, and his 
Regiſter are to be inhibited, that they 
proceed no further to the Execution of 
the Sentence, nor do any Thing to the 
Prejudice of the Appel lant, pending the 


Appeal. 


$ 2. And he Inhibition 3 is to be re- 1 


turned to the Judge to whom; and the hibiton. 


Day on which the Judge and Party were 
inhibited, and the Appellat cited to an- 


{wer in the Cauſe of Appeal is to be 


properly certified : And the Appellat 


not appearing is to be excommunicated, 


as in 1 Cauſes of the firſt Inſtance, | 


$S 2. ” the Vine: Tohibitions are Monition fe 


| tranimitung 


the Proceed- 
8 2 | 5 for; mo. 
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VV 


Appeals to the 


King in Chan 
Ser 


Appeals. 


for tranſmitting the Proceedings of the 
Judge from whom ; which Monition is 
frequently 1 in the ſame Inhibition. 


appointed for that Purpoſe; together 
with the Inſtrument of Appeal (if the 
Appeal was extrajudicial before a No- 
tary Publick); or if the Appeal was at 


555 Acts at the Time Sentence w: 


pronounced; with a true Copy of he 
Act had and done before the Judge from 
whom, ſubſcribed by the Writer of the 
Acts of ſuch Judge. 


3 5. Bccauſe the Maſter ſhall teſtif; 
ads bis Hand the Day of exhibiting 


ſuch Inſtrument before him; and then 


the Proctor ſhall obtain the ſame under | B 


| the great Seal. 


$6. Bar now the Fiber for the 
. Appellant conceives a Petition inſcribed. 


to the Lord Chancellor or Kecper of 


the Great Seal; in which is deſcribed 
among what Perſons ſuch a Cauſe was 
controverted, and depended ; what was 


prayed 


$ 4. All Appeals from Archbj ſhops | 
are made to the King in Chancery, and 
the Proctor for the Appellant ſhould F 
conceive the Form of a Commiſſion, and 1 
intimate it to ſome Maſter in Chancery i 2 


Appeals. 
pray yed by his Party in the fame, and 
what che Judge decreed. 


— 8 7. And that his Party thinking 
himſelf aggrieved, and injured by ſuch 
Decree, appcaled to the King in Chan- 


201 
C H A P. 


XXXIX. 
CN RI. 


aon 


for Dele = 


cery in due Time and Place: Where- 
fore the ſaid Party prays that a Commiſ- 


ion of Appeal be made out under the 


Great Scal ; and directed to Judges De- 


legates (to be named at his Diſcretion) 


0 hear and determine ſuch Cauſe. 


8 8. Wherefore the Chancellor or- 
ders his Secretary to write the Names 
of ſuch AQ he appoints Delegates on One 


Side of ſaid Petition, unde Words to 


this Purpoſe; let there be a Commi- 
ſion made out to be directed to ſuch and 


ſuch Perſons, and this he igns himſclf. 


8 0. And 3 the Proctor 


conceives the Commiſſion of Appeal, 
Which (with the Petition granted and 
teſtiſied as aforeſaid) he leaves with the 


Clerk of the Hanaper, who procures it 
to be engroſſed ! in Parchment under the 


: Great Seal. 


I 10. 1 of Pr Delogues dying, 
or bzing ; abſent, or relaking to take up- 
3 3 55 


Co 


for joining o- 


ther Delegates 


in 
bY 
7 


8 n 0 1 
* 8 wary P> = * - , : A "nad 


5 Sz 
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C HAP. on them the Commiſſion; a Commiſ— 
XXXIX. ſion for joining others to them may be 
=. obtained : at the Petition of cither Party. 


Commiſion of F 11. And after Sentence is pro- 
Review. nounced by the Delegates, a Commit- 
ſion of Review is often granted to re- 
Examine the whole Proceedings; and 
ſomctimes with a Clauſe to admit Nang L 
Allegations, and new Matter to be ad- 
mitted by Law on both Sides, and hy 


is final. 


Commiſion of & 12. And ſometimes a Special Com- 
gy ih miſlion of Delegation is granted to begin 

a Suit, and to Procced originally in a 
Cauſe from Citation to Definitive Sen- 
tence; as where an Archbiſhop is in- 
tercſted i in the Cauſe to be controverted, 
and in other Caſes, | 


| preſerting the 8 1 The Commiſion Laing ob- 
Seni ga. kae, No Proctor ſhall preſent it on 
ths Part of his Majeſty to the Delegatce, 
3nd pray that they take the Exccution 

of it LIPS: them. 


1 14. A . they Pon that he | 


judge from whom, and Party Appellat 
be inhibired ; and that the Appeliat be 


| cited to appear on ſuch a Day to anſwer | 
in 


Appeals. 1263 
in a Cauſe of Appeal; and that the C1 A P. 
judge from whom, and Regitter be ad- XXXIX. 


moniſhed to tranſmit the Proceedings b) TD > 
1 TOP . 


. And the Delegates accepting 3 ac- 
the Senn ſhall decree that they Se 
proceed according to the Tenor of it, 

and as aforeſaid: And you muſt pro- 
cecd here, as in Appeals before Arch- 
biſhops, with this D fference, that the 


Proceedings hcre are all ſuomary 


-% 5, When the Appcllant is excom- 
. as either in the very Sen- 
tence of the Judge from whom, as in a 
Cauſe of Temeraty Adminiſtration, or 
of Impediment to the laſt Will of the 
Deceaſed and others: 
Or after Sentence, for not paying the 
pr! meipal Natter: adjudged, or the 
Colis | . 2 . 
0K Pete 8 Seltene for diſobeying Abſolution of 
the Monitions preceding it; then an keen ex- 


Abſolution from ſuch Sentence of Ex- pn he _w i 
communication to a certain Day (to be . 1 
appointed by the Judge to whom) is to x 
be inſerted in the Inhibition: Ada , 


Mandate to all Rectors, Vicars, and 


| 1 
Curates to denounce the fame | is to be Pp: 
inſcribed | in it. „ | 8 i 


,Y 
4 
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XXXIX. 


— — | 


Com miſſion 
for adminiſter- 


Appeals, 


9 17 7. As the Party excommunicated 
nuſt {wear to obey the Laws Ecelcſiaſ- 
tic | bctoie he be abſolved, if he is at a 


ing the Cath. gra: Diſtauce from the Court, or fick; 


Motion of 
Proctor. 


a Commiſſion iſſues to tome neighbour. 
1: g Cle:gymen to adminiſter to him the 


Oath upon that Occaſion ; with a Power 
and Mandate (..fter ſuch Oath is admi- 


niſtered) to all Rectors, Cc. to publiſh 
and pronounce his Ablolution to a cer- 


tain Ls 


18. And the Proctor praying the 
Inhibition wich Abſolution ſhould cxhi- 


bit his Proxy for the Appellant, and 
make himſclt a Party for him; and 


ſhould declare that he appeals, prays 


Apoſtles, complains, Pprotelts, and docs 


al! other Things as is contained in the 


Infirument of Appeal, which he {ſhould 
exhibit and leave at the Acts. 


19. Or if the Appeal was EH 


before a Notary Publick, he ſhould al- 
edge that he appealed in due Place and 


| Time, as well from Definitive Sentence 


or Grievance (2s the Caſe 1s) as fiom 


; Sentence of Ex communication: And 
pray that it be decreed that the Judge 


rom whom, his Regiſter, and the Fer. 


ty. 


Appeals. - 404 


ty Appellat i in particular, and all others C H A b. 

in general, be inhibited to do, or attempt XXXIX. 
any Thing to the Prejudice of the Ap- . 
peal, while the Appeals depends, 


§ 20. And that the Appellat be cited Citation for 
to appear to anſwer the Appellant in 4 1 
Cauſe of Appcal: And an Act of all 
this is to be conceived by the Regiſter; 

and the Judge ſhall decrce Inhibition 

and Ci ation as required; and abſolve 

the Appellant to a certain Day (he 
having fiiſt taken the uſual Oat) and 
decree denunciatory Letters of Abſolu- 

tion without Coits; unleſs the Judge 

from whom fienificd for the Writ De 
Excommunicato e ee him. 


8 21. When there is an Appeal Appellant ex- 
from Sentence of Excommunication, vi ror WIT 
and Abſolution is granted to a certain a Libel to be | 
Day; as ſoon as the Appellant gives in — _ 
his Libe}, it his held by many, and Ed , 
has been often adjudged, that the a: | 


p-lant is to be ablolyed imply and ab- i 1 
Ane | 5 oo. 4 


4 82; If Sentence be pronounced, CCC 
and the Judge immediately at the Time, I 
or juſt before it be Prongunced, Walk 
aggrieve. the Party aunt. V 

pronounced ; Dy 


C HA P. p 


XXXIX. 


—— 


Appeal from 


Grievance 
committed 
immediately 
at the Time 
of Sentence. 


Appeals. 


ronounced ; by rejccting his Witneſſes, 
or any Matter of Defence to be admit: 
ted by Law. 


§ 23. The Appellant juſtifying the 
1 from ſuch Grievance ſhall ob- 
tain Sentence with all his Coſts; and 
ſuch Definitive Sentence ſhall be repeal- 


cd (though it be juſt as to the Merits 
of the Cauſe) as Attempts, although 
there was no Appeal from ſuch Sen— 


_ tence : Becauſe ſuch Sentence was pro- 


nounced within the Time indulged by 
Law for N from the Griev- 


| ance, 


$ 24. Put the hay Appellat may 


obtain Sentence as to the principal Mat- 


ter with his reaſonable Coſts expended 


in the firſt Iuſtance, as before the Judge 


from whom: And this has been ad- | 


8 judged. 


5 25. If the judge fas N hom, or 


> Party Appellat ſhall do or attempt 


Thing to the Prejudice of the 222 : 
5 Hog after they were inhibited ; 


within the Time allowed for conſe = 
cuting the Appeal; or within the Time 
. Aan for or appealing 8 


50 


§ 26. Then in this Caſe the Proctor 


for the Appellant ſhall alledge before 


the Judge to whom, that he appcaicd in 
duc Time and Place from Definitive 
Sentence or Grievance (as the Caſe is) 
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XXXIX. 
. 


Altempts to be 
15 pealed. 


in ſuch a Cauſe; and that the Judge 


and Party Appellat were properly and 
duly inhibited ; and that, notwithſtand- 
ing ſuch Inhibition, the Judge trom 
whom proceeded in the Cauſe by at- 


tempting ſuch and ſuch Things (here 
the Attempts to be ſpecified) againſt . 


Inhibition: Wherefore he mond 


voked. 


that ſuch e be firſt of all re 


And if the Appellat (for this \ 


1 is uſually made in Preſence 


of. che Proctor for the Appellat) does 


not deny the Matters alledged; they are 


to be revoked ; but if they are denied, 


they mult be proved; and if proved, 


they ſhall be revoked ; and the Appel- 
lat condemned in the Colts made upon 


the Proof. 


"TS 28. And the Appellant is nct o 
| bliged to proſecute or proceed in the © 
Cauſe of Appeal, until theſe Attempts 
are firſt di (cuſſed, and retracted: At 
---- Jeaſt- 


8 firſt 


of all to be * 


cull ied. 


e ang, .. 


— - 


6 ** I  ”” "CY 8 


* RA ˙ . ence gore. - 3 
2 8 — 
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CH A P. leaſt he ſhould firſt of all pray that they 
XXXIX. proceed in them, leaſt he ſhould ſeem 
— g to recede from ben but he ſhould. 


take care in the mean Time that his 
Ceuſe of Appeal be not deſerted by pro- 
ſecuting the Attempts, and omitting to 
proſecute the Appeal, when he can pro- 
ced at che ſame Time 1 in both. 


30 If abe Appellant inhibits the 
Judge from whom, fo that his Hands 
are tied up from procceding in the 
Cauſe; and does not cite the Appellat, 
or cites him, but does not certify that, 
nor return the Inhibition; the Proctor 
for the Appellat may ap pcar under a 
Proteſtation of not conſenting to the 


Judge, nor allowing his Juriſdiction, 


but as far as he 1s * oblio ed by Law: 
and this Proteſtation to 95 held and had 


as repeated in all Things ſaid, or to be 
980 done or to be done by bim: 


8 zo. Avg he ſhall exhibit TA Proxy 


for the Appellat, and make himſelf 2 
Party for Yo; and under the former 
Proteſtation (which Proteſtation is high- 
by neceſſary, for otherwiſe you would 


ſeem to aſſent to the Judge) alledge 


that the Appellant kad Inhibition 5 
and Citation from this Court, by Vir- 


tue 


tue of which the Judge from whom was CH A p. 
inhibited to procecd in the Cauſe; but XXXIX. 
the Appellat not cited; (or if cited) > 
that the Appellant has not certified the 


Citation; and Negiebes to proſecute the 
1 


$ 31. Wherefore he prays that it be e e for 
decreed that the Appellant be cited to |, ap rs 
proſecute the Appeal on a competent 


Day; on Pain that the Cauſe be remit- 


ted to the Judge from whom, and the 
Appellat diſmiſſed with his Colts; 
which the Judge ſhall decrce. EI 


$22. The Appellant being Cited ac- Apps tart o 200 
rOIECUUN 
60d to the Tenor of the Decree ; years 5. 


on the Day appointed for his Appear- diimiſted with 
ance the Proctor for the Appellat (un- Cole. 
der his former Proteſtations) ſhall re- 
tuen the Mandate, and certify it's Ser- 
vice; and ſhall accuſe the Contumacy 

of the Appellant, and pray that he be 
pronounced contumacious, and on Pain 

of ſuch Contumacy, that the Cauſe be 
remitted to the Judge from whom; the 5 
Appellat diſmifled, and the Appellant 
condemned in the Colts made on he 

; Part of the Appellat. 


833. 


uin Diſmiſs. 
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XXXIX. 8 33. Which the Judge (the Appel 

>>> lant being thrice called, not appearing, 

Monition for 

Pavi.cnt of And pronounced conturnacious) ſhall do, 

Colts tzxed. and licence the Judge from whom to 
proceed in the Principal Cauſe inſti- 
tuted before him, notwithſtanding the 
Inhibition; and condemn the Appellant _ 
in Coſts: And a Sche dule of ſuch Coſts 
being tendered and taxcd; he ſhall de- 
cree a Monition againſt the 8 
to pay them. | 

And by the Stile of ſome Courts the 

Coſts to be taxcd are thirty three Shil- 
"Yous and four Pence ; and that with- 
out the uſual Oath. 


r 34. But by the modern practice 
thodof obtain- (the Appellant having a lawful Proctor 
proceeding in the Cauſe for him) the 
Appellat need not pray a Decree for him 
to proſecute the Appeal; but (making 
the Proteſtation aforeſaid) ſhould pray 
that the Appellant give in his Libel; or 
that he be diſmiſſed: And if the Ap- 
pellant does not libel, he ſhall be diſ- 
miſſed with his Coſts; and the Cauſe re- 
mitted to the Judge from whom ; with- 


out any Decrce preceding for the Ay | 


ND Proſecuting the Appeal. 


Appeals. . 
| CHAP. 
83 . By a Canon in this Kingdom, XXXIX. 

AO Inhibition ſhall be granted out * any hn 
Archbiſhop's Court, or Court of Prero- 1 b 
gative, unleſs it be ſabſcribed by an Ad- Advocate. 
vocate practiſing in the ſaid Court; 
which the Advocate ſhall do without 
Fee, unleſs the Party voluntarily g gives 


bim ſomething for his Advice“. 


5 36. Nor ſhall Inhibition his grant 
ed by the Biſhop. or his Chancellor a- 

gainſt any inferior Judge, unleſs ſub- 

ſeeribed in the ſame Manner; or if there 

de no Advocate in the burt unleſs ie 
be ſubſcribed by a Proctor 1 
there. 


. And | by another Cao , be» 
fore the going out of an Inhibition un- 
Ld the Form aforeſaid, by Occaſion of 
any Interlocutory Decree ; or in any 
| Cauſe of Correction whatſozver ; the 

Appeal itſelf, or a Copy thereof avouch- 
ccd to be true ſhall be exhibited before 


: the Judge, or his Surrogate; that he | 


: may be informed of the Crime and the 1 
Grievance, before he ; a the Inhibi- 


tion. : 
8 38. 


* "es Can. 58. Car, I. 
| 3 See Can. 50. Car. I. 
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— 


Copy of Ap- 
peal and Acts 
whereby the 
Party is ag- 
grieved to be 
exhibited be- 
fore Inhibi- 
tion be ob- 
tained. 


Months, and any Proctor or others for = 


Appeals. 


438. And the Appellant, or his 
Prodior ſhall, before he obtains Inhibi- 
tion, exhibit to the Judge or his Surro- 
gate a true Copy of the Acts whereby 
he thinks himſclf aggrieved, and TO. 
which | he PS. Eo. 


§ 39. Or ſhall take his Cortond Oath 


that he endeavourcd to obtain the ſame 


from the Regiſter, tendering him his 


Fee, but could not: 
And the Judge or Reg iſter acting 


againſt this Canon ſhall he ſuſp ended 


from his Office for the Space 57 three 


the Space of a Year, 


Appeals. 


CHAP. > 4 


Of the Libel and Tranſmiſs, and 


exhibit ng the Inſtruments s 
ee 


* 


5 


Sscr. 1. F in "Gates of Appeals Libel 


both Parties appear be- 


fore the Judge to whom by their Proc- 
tors; the Appellant ſhall give in his Li- 


bel, and Proceedings are to be carried 


on (the Proctors making the fame Mo- 


tions, and Ju dge decreeing in the fame. 


oy Manner) as in the firſt Inſtance. 


8 2. Only if a 'Monition for tank 5 


mitting the Proceedings was not obtain- 


ed at the Time Inkibidion and Citation 


vas decreed; the Appellant (before 
probatory Terms are aſſigned) ſhall pra 


the Judge to decree a Monition againſt 4 

| the Judge from whom; and the Writer 

| of his Acts to tranſmit the whole Pro- 

| ceedings, and the Acts in the Cauſe; 
Which the Judge ſhall decree, appoint- 


| "my a Day tor tranſmitting chem. 


Fn Oz 


Teri 


Grieva nce 
cone TEEN 
Ceca X73 LO 
3 > . 


Tropurna a nt 


— : * 
* * 
1 1 BW 1 


= a lat; 


Ita! | 


tranimit the: 
. Proceeding: 


Appeals. 
& 55 And afterwards the Appellant, 


or it he will not, the Appellat may pray 


that a competent Term be aſligned him 


NE bel. to prove his Libel ; and the : Judge uſu— 


ally aſnigns the Court-Day after the Pro- 
cce dings are tranſmitted. 


. tif before the Proceedings of 
12 Judge from whom be tranſmitted, 


from Ert 1evances, the Grievance alledg- 
cd, and pays the Coſts; ; the Avpellan, 
11 he was Promovent in the firſt In— 


ſtance, ſhould tranſmit the Proccedings | 
at his own Expence, 


Judge to whom cannot | proceed in the 


Pf INC] SPY Caule, 


C, Or if the Appellat it Was Ph 


movent in _ firſt Inſtance, and he is 
deſtrous that the 
ſhould nd in the principal Cauſe; 


"he ſhoald take care that thc Procccding 


be trankmitted, 


+ 9, The Le nt alſo in the” full 


5 Inſt ance, whether Appellant or Appel- 
the thinks. that he is unjuſtly ſued 


in he firſt Inſtance ; and has expended 
much Money in the Cauſe; to recover. 


{It -4 in the Appeal, he _ at his oven 
= _ Expence 


the Apnellat confeſſes in an Appeal 


otherwiſe the | 


Judge of the Appeal 


. OR 


Appeals. 5 0 275 


Expence tranſmit the Proceedings : For C II A P. 
the Colts of the Tranſmifs will De als. Ea 
lowed it he obtains Sentence „ Seer nd 


8 7. But if the Appellat will not con- Appellat rot 
fels the Grievance, but conſents to the centefirg the 
| Griev . but 

ſud ge, and to proceed in the principal conſenting to 
Cauic to avoid further Coſts and Vexa- the judge Ap- 


tion; the Appellant willing to proſe- pe Nant to 
5 3 trantmit Pro- 
cute the Cauſe of Stier ance . ſhould ceedings. 


le 
SN the Pra 1125 at his OW 
Expence'; wich f 125 refuſes to do, he 


is to be condemned in the Cos ot at 
Cauſe to the Appell. It. 


8 ut if f the Frese 75 be tranſ- 
ined; and tr! 2 Cric Vance appears from 


them, the Appellat hall be condemned 
10 8 Olks: And! if the Appe elan t imagincs 


that he cannot prove the Grievance, he 


* 


ö #31 Huld conſe 1 to drop that; and to. 
Wy role cute the pri ACipal Cauſe, 


d 9. The Procecdinns of the Judge Proceedings >; 


41 


from whom are to be exhibited before beechibitea 
E Concluſion in the Cauſe, and ſome Proc- fon. 

tor of the Court ſhall preſent the Pro-- 

| ccedings to the Judge to whom, on the 

Part of the Judge from * hom and his 


| Regt 


, - 


14-4 


before Conclu- f 


ern — ns ˙¾ꝛm ne, — = 


2 


j 


A _ * * 
4 
2 


9 


7 "wy ax 7 "; > 


— — 


* - JOY g v _ 
.. ye” — 


CHAP. 
a > 


Sam for Pro- 
ceedings taxe 


Appeals, 


$ 10, And the Proctor of the Aps 
pellat, or ſome other employed by the 


4 Regilter of the Judge from whom, for 
and Monition that Purpoſe uſually takes Care, that 
for Payment. the Judge to whom tax the Sum to be 


paid by the Party, at whoſe Inſtance the 
Procecdings are tranfmitted, at the End 


of the Tranſmiſs; and prays a Moni- | 


tion againſt him for the Payment of ſuch 


Sum. 


Fr. Becauſe an Appeal from Grier- 
ances cannot be juſtified, but by the Pro- 


.ccedings, and Acts of the Judge from 


| | O 
whom; and becauſe when any Matter 


or Allegation is given before the Judge 


"of the Appeal, in a Cauſe of Appeal 


from Definitive Sentence by either Party; 


it is not known whether it was before 


propounded; and whether Witneſles 


were produced, ſworn, and examined, 1 
and their Depoſitions publiſhed thereon, 
but by looking into the Proceedings of 
the Judge from whom. 


S 12. And becauſe it cannot be 


| known, but by looking into the Tranſ- 
miſs of the Judge from whom, whe- 
ther all the Proceedings were truly and 
faithfully tranſmitted ; or whether they 


| W 


Appeals. 
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be not e or vitiated, i in any Re- CH AP. 


9 


8 12. And if any of them ate omit- 
ted or corrupted, the Proctor ſhould al- 


ledge that ſuch and ſuch Things are 


0! = 2 out of the Proceedings, or cor- 
rupted; and that the Tranſmiſs is not 
entire, nor perfect; and ſhould pray a 


Decree for ſuch Things as are omitted, 


and for the true and Henin Proceeds 
nga 


J 14. Aut dee Informations «af 


| the Matters alledged, propounced, and 


XL. 


: proved in the firſt Inſtance cannot be 


1 given by Advocates to the Judge to 
* whom, without inſpecting into the Pro- 


ceedings of the Judge from whom. 


8 15 „ That the Pariien ſhould not Apreemedt- 


te lied at great Expence to take out 
Copies of the Proceedings; and that 
Proceedings may not ſtop to the Preju- 


for inſpecting 
the Tranſ{mils, 


E dice of the Litigants ; both Parties ge- 


= nerally agree with the Regiſter tor Lis 
Bp very to inſpect the Tranſmiſs, 


8 16. The Appelle as he uch : 


| ted the Proceedings at his own Expence, 
3 Uſually Pays one tourth Part of the Sum 
T 4 2 axed, So) 
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Ay peals. 


CHAP. taxed F, and the 2 5 ellat one thicd 


XI. 


and that neither of the Parties ſhould 
detain the Tranſmiſs to the Detriment 


of the other, t they leave ſome Caution 


} 


with the Regiller ; 1 Flags! a Paper ac- 


* LJ 3 — 
Inn 10 * ledging the KRece pt 01 Ie, and 
x 
4 5 


n ling to return it when 1cgulire 


4 "+, 
ZN 
LEP 


22 


- F MY i N N 3 3 0 4 | - ! x 

8 17. ind 1 my | * Hen | 1 TOUTE, they 
* 
ff 


do not return it; the Judge may reis 


to hear the Sans „or may excommu- 


— 
5 


nicate them: And a Proctor Getainins 


3 : 


ſuch 5 may be ſulpended until 


| he reſtores | It, 


"Exhibiring 
Appeals judi. 
C. ally. | 


e 
was granted, before the Judve re 


| Q 1 15 5 PT ; 1 : 4 2 G 5 : J 7 
$ 18. Although the Appeal was rex! 


and interpoſed at the Time 


(as A uſual in Appea 2 


munication), and Ie at the Acts wit 


the Regilter ; be 


ſe it was read in the 
Abſence of the 


28 
0 
Par 


Conc lafion 1 in the Cauſe. 


DD $ 19. And the Proctor f the EY 
: pet int (ol in Words to 1 
0 rengthen che Proof of the Co ntents of 
5 E bis Libel before given in by hir 


—— bee | eve , fwd © a 


ry, it mult be exiir 
bited judic ally 1 in his Preſon 108 belore | 
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Aprcals. 279 
to Fund the Juriſdiction of the Judge; CHA of 
exhibit the Appeal heretofore 3; adiciat ly. XE. 
interpoſed in this Cauſe by him, and v 
remaining with the Regiſter, and in this 
Caſe neither an . nor an An- 
ſwer of the Proctor for t the e lat is 
required. 


$ 20. But in Appeals made extraju- Exhibiting 
Appeals n 
dicially, the Proctor for the Appellant cane 
ſhall «xhibit the Appeal ſo made, and cia. 
read before a Notary Publick; ind ex- 
cmplified in the Form of a publick In- 
1 druch by ſuch Notary Publick, be- 
ore Concluſion in the Cauſe. e 


« 21. And he ſhall ſay that to aid the 
Proofs of the Contents of his Libel ; 
and to found the Juriſdiction of the 
Judge he exhibits ſuch publick Inſtru- 
ment of Appeal, ſigned by ſuch a No- 
tary, and W805 with his Seal of Office, 
and ſhall alled doe that he is a good and 
legal Notary Publick ; and for ſuch is 
commonly had and reputed; and that 
all and ſingular the Contents of that In- 
ſtrument were, and are true; and that 
he appealed and complained in Manner 
and Form contained! in ſaid Inſtrument: 
Which Allegation he ſhould propound 
E tint in:ly and everally, and pray that i 


„ 


24 
8 
$ 
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4 
4, 
: 

4 
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4 
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CA P. be admitted, and that Right and Juſt: 88 


=» 4 be a admit zilter cd tO hm. 
LW mw: 


Anßwer there= § 22, * And this Allegation being a 1- 


wy mitted; if the Proctor for the Appell al 


Genies the Inſtrument to be ſubſcribed 
and ſcaled by the Notary; then the 

Proctor for the Appellant may ſwear 
that he faithfully propounded ſuch Al: 
legation, and pray that the Proctor for 
the Appellat be Lora to anſwer it next 
Court- Day. „„ 


Notarx (if de- § 23. And if he then denies it; 
NE i tag allcdges that he docs not believe the Pee 
aud LegalNo- fon preteaded to be a Notary to be a 
ua, true and legal Notary, the Appellant 
Es mult prove it: And he may prove the 
Perſon a Notary, by exhibiting the puo- 
lick Inſtrument, creating him a Notary; 
which is ſufficiently known by all Proc- 
tors; and the Conteſſion of the Proctor 
thereof 1 15 ſa 1c1ICat to prove the Appeal 


as acid in ſuch Inſtrums nt: 


§ 24. But . the Notary ho 1 
ſcribed the Inſtrument was a Notary of 
tea Years fading, and known to the 
Judge and Court; becauſe different in- 


ttruments of his! in like Cauſes were ex- 
hibitcd, 5 


2 


Jr 


Apreals. 


fy 


hibited, and remain with the Regiſter C H A P. 


0¹ the Cour . 


$ 25. And if throughout tha at Time 
he is reputed and eſtee AE 2 good and 


Nt 


legal Ne otary ; the ita the Inſtru- 
ment of Apj veal” and making the Alla 


gation aforeſaid is held kiflicient, with- 
out the Confeſſion of the oppoſite Proc- 
tor to it; and that although he denies 
the Inflrument and Allegation ; and ta 
It has been eee 5 


8 26. Proctors for the h up- 


on biking Inſtruments of Appeal al- 
ledge that al} and ſingular the Contents 


of them arc ttue, Se. and if denicd, 


2ke Oath that they are faithfully pro- 


Folded, and are truc, in order to ob- 


tain the Anſwer of the adverſe Proctor 


u Pon Oath to them. 


© 27. Therefore they ſhould be cau- proctors to be 5 


| tious in ma King ſuch Allegations, or at Cautious in 


leaſt in ſwearing to the Truth of them : 


ſwearing tothe 
Truth of the 


For in ſuch Inſtruments the whole Te- Contents, in 


nor of the Appeal, the Grievances and 
Nullities are inſerted ; and therefore ſuch 
0 Oath is againſt the Conſcience of Proc- 
tors; for how can they juſtly ſwear that 


| they are all true? The Grievances, Nul- 


order to obt: ain 5 
the oppoſite 
ProQor's An- _ 


{wer upon 
Oa the, | 


lities, 


C H AP. lities, Inj aſtices Sc. allcdged in the 

i Appeal? And therefore they ein 

. ol mit that Part of the Allegation whicl 
the ent Method. 


"wn Appeals | 3 9, In Cauſes of Apnea al from De- 
eln. finitive Sentence it is held that the Ap- 
iy Sentence 
e may pelle nt and Appellat may alled, e Nat- | 
; _ ters not alledged before the Judge from 
eue g whom, and prove Things not proven 
before him, if Publication of the Depo- 
ſitions of Witneſſcs Froquced | in the 75 f 


laſtance dozs not by: 1der it. 


hy 


CY 6 


er cy 5 
2 


* — 22 
0 


But inis cannot be done in 
1 from Grievances ; for thoſe are 
to be proved from the ee ee of 
the Judge from whom ; uplefs they 
have been omitted out of the Tranſnils 
ſent by him, or were not entered among 
the. Acts. „„ 


CHAP, 


Appeals. 283 


GHAP. X 
Of Deſerito; 15 of A. peals. 


rer. 5 9 the Law alloy s only Term of 1 aw 
Es A 4 Year Eniſhing Rake 3 
Appcals, the A rent, 10 10 a” - ade 
in the Cauſe before the End of the Year ; 
and ſhould pray, and infiit th at the 
FL udge of tne Appeal pronounce IIS 85 n- 
tence; or ſhould protett concerning his 
own Diligence in that Behalf: Other- 
wite the Appellat may alled--: hat the 
Appeal is deſerted; ng the 1 Judge 5 
oblived to pronounce firſt of all upon 
ta t Article of Defertic on. 


J 2 though the 1 points a Term of May 
Term for proſecuting the. App eal; yet t! he for prot 


118 
cuting. 
Judge from whom mey affign a ſhorter © © 


Ferm for proſecuting at his Diſcretion ; 
or at the Petition of the Adverſary; 
and if the Appeal is not proſecuted with- 

in char Term, it is like wiſe dcſetted. 


\ 3, And this ts called the Term of 


a pn en ets I "oe ts + 98,89”. 
ot E 72 WY 


Man as aſſigned by him for proſecuting z ; 
the. others called the Term of the Law, f 
v hich : 1 
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H. 
an 
WS 0 

Leeres to 


new auſe 


314 
Cal 15 10 Ce- 


4erted. 


belling, Ap- 


pellat! may 


15 ſtop Froceed- 


ings by alledg- 


tion of wn 
Lo ton 


| ; | | 
| ma, } PIG F oy Decr 140 ar 2 41 45 the A 929 Hs 
* 4 * |; * . 4, 
WW L IC 1 K 7 Ref 
3 1 lant unleis! he has a i odor: appeurilig 


i e * 


ing the Deſer-⸗ 


Appeals. 
which the Law al Tigns for proſccut! ting 
and i iching the Appeal, 


$ 4. In theſe two Caſes i ze Appelhot 


tor bim Ts Court) to ar, Bear on a Da 
certain, and ſhow Cauſe v hy the pre- 
tc: ad A DP 50 interpoſcd from iuch a 


Sentence thould not be decreed delerted; 


the Appellat diſmiſted with his Coſts, 
and the Cauſe remitted to the Judge 


from whom : which ſhall be granted. 


y 5. The Mandate being executed 
and returned, if the Appel ant does not 
appcar, or appcaring docs not alledge 
ſütlicient Reaſons againſt pronouncing : 
the Appeal deſerted, nor gives in a Li- 


bel; nor Prays a Term to Libel, and 
p. roſecute the Cauſe: The Ju udges (hall. 


pronounce the Appeal deſerted; remit 
the Cauſe to the Judge from whom, 


: and diſmiſs The . with his 
7 Colts. 5 


8 6. But if the Appellant g gives in a 
Libel, the A ppellat to ſtop Proceedings, 
ſhould 5 that the Appeal is deſert- 
ed; and if he enters into the Proof of ors . 

5 , 2 


Appeals. = ons 


the Cauſe of Apncal is to ſtop, until that CHA P. 


Matter be diſcuſſed and determined. XLL* 

Wt >, 
$7. And if the Deſertion be proved, TS 
the Judge e Mal pronounce that the Ap- 
pral! is deſerte d, and that the Cauſe be 
remitted to the Judge from whom ; 
and the Appellant ſhall be condemned in 

Colts; but if the Appellat fails in Proof, 
the 4. ppc llant may obtain Sentence, or 
an Inte locutory pronouncing that the 

Ape” is not deterted; and condemn- 

ing the Appellat in the Coſts made up- 

on that Point. 


8 8 And chen the Appellant may Protetation of 
8 in the Principal Cauſe: and be e 


ſhould proteſt upon every Act done in 
the Buſineſs of the Deſertion of the Ap- 
peal, that he is ready to proſecute the 

_ Appeal; but that he is hindered oy the 
e in the Proſecution of it. 


The Proctor for th 5 - Appel! at Fein the © 
ale ing the pretended Ap; cal inter- Deren, 
poſed in | the Cauſe to be deſerted ; and 
praying that ſuch pretended Appeal be 
: pronounced deſerted, the Cauſe remit= 
ted to the Judge from whom, and the : 


Appellat diſmiſſed with his Coſts; in f . 


order to obtain Sentence, and to pay 


this > 


F : | 


Arncals, 


CH A P. this Allegation, he may do it by refer- 
ring himf. If ts the Ads of the Court, 
and: to the Law; and by the Date of thi 


Inhibition; or by the firſt Act upon 
grauting the Inhibition. 


§ 10. But 5 the hib. on 4s 10t 
retur ned; nor any Act done vpon rant 


Wo it, then the Allegation of the 5 


en is tr Le prov ed, by Cx] hibiting a 


Copy of the Nek of th: Judge 15 01 


whom upon his pronounct: 5 Definiive: 
-C 


Sentence, ſubſc: il. a by bis Regiſter, 


and compar red v vi Uh Un Cris al. 


§ 11. Arndt this Act is con ee ty 


the Aprollant io be a true Copy of the 
Act of the Judge ſrom whom; or it be 


Prov 2d to be ſuch ; 3 All 41 1. appears | 5: 
Judge Ok the Avp:a al f. ITT OI I: \ſpc ting the 
t : 


Acc, that a Yer has laptca from the 
— Time Sentence was proneunced,z | 
from interpoling the Appeal, if fach ; 
was interpoſed ; the Judge ſhall pro- 
nounce as e in t the Al. egation. 


2: 42; And 11 8 the Appellae 5 


Cited to ſhew Cauſe why the Appcal | 
ould not be declared deſerted ; the 
| Appollet may ſuffer him to give in his 
HE Libel, and to proceed | my the Caule 25 1 5 
| $10: 


5 Was excommunicated, | 
it is a lawiul Impediment for the Time 


A ppeals. 
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tl the Proceedings of the Judge from C HAP. 


whom are tranſmitted; and then alledge 
the Deſertion of the Appeal, which 
may be the more readily proved by in- 
BY <Aing | into the Tranſmiſs of the 


neither ar. vas the Inhibition of the 
Judge are returned; but remain 
the Appellant; it will be 
prove the Defertion of the A 
may be eaſily done by 


II ranſmils. 


he 


VVV 
as VV en 


if [impediments may 
to prevent Sentence for the eser 
the Appeal: And ſ ue as prevent pro 
euting. and finiſhing the Appeal u 
the Term of Law are as flows: 
7 Firh, If the Appeliant cited 
pellat to anſwer in a Cauſ 
. and he did not appear, 


14. 


# 

00 

ak) 
E 5 
. 


— 


ie £2 


: of Appeal, 


Had denounced ; 


tha-A p- 


XIII. 


Witn 
difficult to 


Aged inge 0 
0 £ preventing the 
* Deſe ion 
ofe- within the 
1thin Te erm of Law, 


a there: won 


in which he ſtood out excommuni cated, 55 


TY If; ene If the A gare 
in any contrary Matter, or Exceptions 
not to be admitted; 3: perl aps to be 

| admit, 


288 Appeals. 
C H A P. admitted, and ſo was or were a admitted ; 
ALI. about the Diſcuſſion or Proof of which 
© nt Mead ſome Time was taken up, during which 
the Appcllant could not procecd ; ; and 
yet nothing. was proved; it is a lawful 
Impediment. „ 


16. Thirdly If the Proctor cf the 
Appellant gave in any Matter to be by 
Law admitted; and the Appellat oppoſed 
it, and hindered: the Admiſſion of it for 

ſome Time; and it was afterward ad- 
mitted and proved: It is an Imped! iment 
for ſuch Time as it was impede ed, 


$ 175. ks Tf the Appellant is ſo 
poor, that he could not proſecute, and 
finiſh the Cauſe within the Year; up- 
on Proving his Poverty he is to be allo W- 
ed another Year, 


$18. Fifthly, Ic the 3 Was 

impriſoncd for the whole, or moſt of 
0 Year; or prevented by the Plague, 
OI 2; 5 other Impediment from the 

—_—_ Hand of God; or the Commands of his 
| 255 Prince from proſecuting the Appeal; he 
is to be allowed as much Time at lea 

as he was $ prev ented· 


Appeals. 


$ 19. Sixthly, If the Appellant 
had the Judge from whom, and his 
Regiſter admoniſhed to tranſmit the 
Proceedings; and on the Day they were 
to be tranſmitted (and they not being 


289 
CHAP, 


ALL: 
—— 


tranſmitted) he accuſed their Conti: 


macy ; and inſiſted that they ſhould 


be excommunicated ; and tendered a 
Sentence of Excommunication againſt 
them to be read by the Judge; 


which he refuſed to "4 but relerved 


their Contumacy ; and ſo put it off 


from Time to Time; this is a good 


E 8 nent. 


$ 20. For 1 1 (the Pro- 
ceedings not being tranſmitted) could 


not proſecute the Cauſe: But he 


ſhould take Care that it be inſcribed 


among the Acts, that the Reſervation 


of their Contumacy in not tranſmit- 
| ting the Proceedings | was not made at 


his Petition: 


8 21.  Seventhly, If for the two or 


three laſt Months of the Year, the 
| Cauſe, by the Conſent of both Parties, N 


| was under Compromile ; 3 ſecond Year 
is granted: 
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r 
CLE Nw 


Impediments 
bindering the 
Proſecution 
Within the 


Term of Man. 


Appeals. 
If the aforeſaid, or any other lawful 
Impediments happen the ſecond Vear, 
the Appellant ſhould pray a Reſtitution 
of a third Year; and in this ſhould be 
very careful to finiſh his Cauſe, 


8 22, The Impediments hindering 
the Proſecution of the Appeal within the 
Term aſligned by the Judge from 
whom; are Firſt, The Length of the 
Journey from his Court to the Court of 
the Judge to whom; ſo that the Inhibi- 


tion could not be obtained before the 


Day aſligncd to proſecute, 


| F$ 23. Secondly, If in Appeals from 


Archbiſhops, the Appellant applied di- : 
ligently to the Chancellor within the 


'T ime to proſecute, to obtain the King's FF 
Commiſſion to Delegates under the 


Great Seal; and he was not at Lei- 


ſure to ſeal it: It is a Proſecution 


in Law. 


9 24. Thirdly, So in Appeals to 
Archbiſhops, if within the Time to pro- 
ſecute, the Judge to whom is applied 
to; and through his Fault and Neglect 
the Inhibition is not iſſued, nor ſealed; 
andi if it was offered to the Judge to 


Whom by the Appellant, to be ſealed 


 with- 
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within the Term for proſecuting: It! is C H A P. 


a proper Proſecution. e . 
— 


8 256. Fourth, If the Appellant be- 


fore the Day given to proſecute, went 


to the Judge from whom, or his Re- 
giſter, to apply for a Copy of the Sen- 
tence; or the Acts of Court to enable 
him to proſecute the Appeal; and if 
they were refuſed him; or the giving of 
them put off until the Day aſſigned to 
_ proſecute did lapſe : It is a juſt Impedi- 


ment, 


> 26. And i In the Caſes he 1 Impe- bee 
AE. muſt be alledged, and proved to be proves 


before Concluſion in the Cauſe ; be- Deſerve 0+ 


cluſion. 
cauſe the Preſumption is againſt the Ap- 


pellant: For no Impediments but ſuch 
as appcar from the Acts can be alledged 
: after Concluſion. 


8 27. And it is EMGent 65 hs 66: 7 
; pellar to prove the Deſertion of the Ap- 


peal within the Term of Man; to ſheu- 


the Day Sentence was pronounced; the 
Act upon affigning a Term to proſe- 


BF cute, and the Date of the Inhibition : 


From which the Deſertion will ev: dently | 
_ our: 


Us 428. 
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DH AL; | 
%%ͤĩß Þ When an Impediment inter- 
e venes from the Adverſary, or the Judge, 


Proteſtation Or any other Way; if not ncceſſary, it 
upon the In- 


tervention of is at lcaſt the ſafeſt Method for the Ap- 
e pellant to proteſt in the very Acts where 
the Impediments do intervene; that the 
Cauſe has not ſtood, nor ſt. nds, nor 
ſhall ſtand trough him or his Party, 
that it be not finiſhed within the Time 
1 by Law. 


— 8 29 But chat! it ſtands through the 
means of the adverſe Party, or the 
Judge; or any other Means (as the Caſe | 
is) that it cannot be ended: And this 
Proteſtation will be a Security to the 

Appellant. | 


Two. Aliens. $ 30. As e not appearing 
Cana, ſrom the Acts cannot be alledged after 
4. Concluſion in the Cauſe ; if the Appel- 
lat alledged the Appeal to be deſerted, 

and the Judge aſſigned twice to hear his 


Will upon that Article of Deſertion; as 


thoſe two Aſſignations infer Concluſion; 
the Proof of the Impediments by Wit- | 


neſſes will not be admitted afterwards. | 
But Ves ? 


11 


CHAP. 

8 31. If the A "pellant-v was negligent XLI. 

in the fiſt and Arat Pert of the Year, @ WJ. 

but dilig gent in the third; in which 

Time be might finiſh his Cauſe, but 

that an Impediment intervened by which 
he was hindered. 


531. If hie Diligence to proſecute 
and end the Appeal (it ſuch Impediment 
did not are) appears from the Acts; 
and if the Impediment be proved, a ge- . 
cond Year ſhall be Cranes. 


$ 33. Bur! it is the Opinion of ſome, Second Year 
that in ſuch Caſe a whole ſecond Year Srented. 
ſhall not be granted; but only fo much 

of the ſecond Year as the hs Was 2 
hindered 1 in the firſt. 


1 34. If the Appellant was dili- 
gent in the firſt and ſecond Part of the 
Year, and an Impediment intervened, 
and (it ceaſing) there ſtill remained ſo 
much Time as the Appellant might 
finiſh the Appeal in; a ſecond whole 
Year is not to be given, but only ſo 
much of a ſecond as the e 
Was impeded | in the firſt Year, 


U 3 $ 35 


2 1 
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XLI. F 35. But on the other Hand it is 
Be - the modern Op! nion that this is not to 
be granted; it there remained after the 
Impediment as much Time as the Ap- 
peal might be finiſhed in. 

And the Time ſufficient is generally 
reckoned a Month, or is rather to be 
determined by the Opinion of the 


Judge 


Appeals, 


Of Sentence in Appeals, 


SECT $73 


proceeded in the Prin- 


Cipal Cauſe * and pronounced for his : 
Juriſdiction, and given his Sentence in 
the Cauſe of Appeal, it is to be exe- 


cuted 28 Sentences in the firſt Inſtance. 
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[7 HEN the Judge hat sn 


8 2. The Coſts: are to be taxed. in Con: raxed, 


| the Preſence of the Party, or (he being 
cited, and not appearing) on Pain of 
his Contumacy ; ; the Party or his Proc- 


tor praying the Taxation, and offering 
the Schedule of Coſts to be taxed, fit 


ſwearing to the Coſts expended, or to 


be expended by him. 


FF 3. And a Monltion i 15 to be iſſued Monition for 
- againſt the Party defeated to pay the he 4 9 5 


principal Matter, and the Coſts fo taxed 
within a Day certain, as in Cauſes of 


the firſt Inſtance: Or the Judge may 
appoint ſeparate Days for the Payment 


„ 0 25 


gee Chap. 16. 


„ Appeals. 


CHAP. of the Principal (as Tythes or Legacies) 


XLII. and Coſts. 
© rt En 
Appehant fail. I 4. If the Appellant fail in his 
ing in the Cauſe, either from the Acts of the firſt 
e Judge, they being legal and juſt; or 


from the Acts of the ſecond ; becauſe 
the Proceedings were not tranſmitted, 
or becauſe the Appeal was deſcrted: 
The Judge ſhall firſt pronounce, that 


the Appellant failed in the Proof of his 


Libel, and that he unjuſtly appealed ; 
| Sentence of and ſhall confirm the Sentence of the 


the Judge from judge from e bg if the Proceedings 
whom to be 


confirmed if Were tranſmitted. 


Proceedings 
were tranſmit- 


kg §. 5. But if the Proceedings were not 
8 tranſmitted, he is not to pronounce up- 
on that; becauſe he cannot judge of a 
Matter that! is not before him; and he 
ſhall pronounce as before, and remit 


the Cauſe to the Judge from whom, on 
Account of the Proceedings not being 


tranlſmitted; or if an appellatory Libel _ 


de not given in, on Account of the Ap- 
55 pellant s not libelling, as the Caſe i is. 


8 6. And he ſhall 3 the Ap- ; 
pellant in Colts, and may tax them in 
1 ſame Sentence (the Party obtaining 
Them, £ kult ſwearing that he 8 5 
them, 


eſt Perſon to tax them, and to enforce 
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them, or muſt expend them) and de- CH A ß. f 
cree a Monition againſt the Appellant XLII. 

to pay them within a certain Day, un 

der Pain of Excommunication pro- 
nounced upon him on Failure of his pay- 
ing them within the Time appointed; 
the Monition preceding, and his Contu- 
macy following; as in the like Mont- 
tions. . ; 


$7. It is generally held that the Judge Whether the 
to whom, as ſoon as he has pronounced Judge 3 
880 : 2” Tag whom upon 
Sentence, and remitted the Caule to the pronouncing 
Judge from whom, ceaſes to be a Judge his Remiſſory 
in that Cauſe ; fo that unleſs in his Re- Hens | 
in that Cauſe ; fo that unleſs in his Re- Cc... to be 
miſſory Sentence he has taxed the Coſts Judge. 
of Suit; and decreed a Monition againſt 
the Appellant to pay them within a cer- 
tain Day appointed, under Penalty of 
Excommunication ; he cannot tax them 
afterwards, nor compel the Appellant to 
ee ee, 


. 88. But this ſeems to be againſt Law; 
for the Judge of the Court where the 
| Coſts have been expended is the proper. 


the Payment of them; and the modern 
Pͤractice allows the Judge condemning in 
bis Sentence the Appellant in Coſts, to 
| reſerve the Taxation of them; to tax 
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Appeals. 


C H AP. them wits. and to cxecute that 


XLII. 


Part of the Sentence. 


$ 9. For if the Judge did tax the 


Coſts in the Sentence, and did decree a 


Monition againſt the Party to pay the 
Colts within a certain Time, excom- 


municating him (if admoniſhed) and not 
paying within the Time ; and the Party 


conceals himſelf, ſo that he cannot be 
ſerved with the Monition ; and the Day 
appointed for Payment lapſes ; and Sen- 


tence of Excommunication pronounced 


upon him in the Monition is extinct. 


10. "The Party to w what the Coſts 


were to be paid may have the Monition 


renewed ; and the Judge in ſuch Caſe 
docs not pronounce the Party (in De⸗ 


fault of Payment) excommunicated in 


this ſecond Monition; but an ordinary 


Nonition is to be granted; w. hich | is the 
uſual Method. 


7 11. And likewiſe, if the Party ad- 
moniſhed to pay was for Non- payment 
lawfully excommunicated, denounced, 
and taken upon the Writ de Excom- 
unicato capiends, the judge may 
tax his Colts expended through his | 
Contumaey, and compel him to pay 
, them i 


af Fi IE ENCE 8 


Appeals, 
them to his Adverſary, notwithſtanding C HAP. 


the Remiſſory Sentence. 


$ 12. And therefore by a Parity of 


R-aſon the Judge to whom F 
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he did not tax the Coſts in his Remiſ- 


ſory Sentence, but reſerved the Taxa- 


tion) may tax them afterwards, and en- 


force Payment of them. 


But the Party condemned in Coſts 


ſhould be cited to ſee them taxed; (and 


he not appearing) they are to be taxed 


in n Penalty of his Contumacy. 


$ 13. It is held that when e is Coſts taxed 


pronounced, and Taxation of the Coſts on Pain of e 
Contumacy of 


reſerved to the next Court-Day, if the a Proctor ad- 
Proctor of the Adverſary be admoniſh- monithed to 
| ed to attend that Day, and ſee the Coſts“ 
| taxed, and a Day appointed for the Pay- 


attend. 


ment of them; if he does not appear, 


the Coſts may be taxed that Day on Pain 
of his Contonney, and a Monition de- 
creed for the Payment of them, 


814. If 15 obtained 1 in the 


| flirſt Inſtance from the Depoſitions of -- 
Witneſſes, fully proving my Intention, 


and my Adv erſary having juſt Excep- 


tions unknown t to me, did not prove 
them 


* 
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ADSI. 


” Coſts. 


Appeals, 


them in the firſt Inſtance, but 1 in the 


ſecond. 


of the firſt or ſecond Inſtance ; unleſs ] 
gave Exceptions againſt his Witneſſes; 

and proved nothing: And then I ſhould 

be condemned at leaſt in the Coſts made 


from the Day 1 . my 1 


5 


5 8 16. If the Appellant obtained Sen- 


tence by new Proofs in the Cauſe of 


Appeal; which if he had made in the 


firſt Inſtance, the Appellat had not been 
put to ſo much Trouble and Expence ; | 


he ſhall not obtain the Colts of the firſt 


Inſtance. 


then the Appellat is to be condemned in 


TY 17 | Valeſs the App ellat knew the 
| Proofs 1 would be made in the ſecond F 
Inſtance, and the Appellant s Defence 
(as the Payment of a Legacy or Tythes) 


at the Time of the ficlt Inſtance; and 


the Colts of both Inſtances, But Qyere? 
for the Appellant was in Mald Fide in 


not producing his Proots 1 in the firſt In- 


Nance, os 


5 2 
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Ve 7 Fe 
s 4 
I 
. - 
- 1 
7 
5 18. | 
KO”, 
s : nd 
£ 
4 
* 
7 


8 1c. He ſhall not obtain 8 Coſts 


. " Wer "I md Arad 


Appeals. 


§ 18. If the Promovent obtained Sen- C HAP. 


tence in a Cauſe of Tythes for a greater 


Sum than appeared to be due, either from I] 


the Confeſſion of the Party; or the 
Proofs made; the Impugnant has a juſt 
Cauſe of Ap jeal: In which Appeal the 


Sentence ſhall be repealed with Regard _ 


to the Excels, but ſhall be in Force with 
Reſpect to the juſt Value of the Tythes. 


8 19. And the Appellant, unleſs he 
offered ach juit Value at the Time of ® 
his Appealing, ſhall not obtain Coſts : 
and becauſe the Party obtaining Sentence 
did not relinquiſh, and renounce the Ex- 
ceſs adjudged was (as well as the Appel- 
lant) in Mald Fide, and in ſuch Caſe 
both deſerve to be puniſhed; there ſhall 


be a e of Coſts. 


J 20. The A ellen mould offer the 
Sum due, and acquieſce to the Sentence of 
the Judge from whom, with Reſpect to 
| that, judicially before he Judge of the 
1 Appeal in the Peginoing of che Suit. 


8 21. And the Appell at Gaal: at 5 
 Jealt within ten Days after Sentence re- 
linquiſh the Exceſs before the judge 

| from whom; or immediately upon his 
B Appearance before the Judge to whom; 


N 


US. 


. Appeals. 


CH AP. and then Coſts will be decreed upon the 
XLII. Adverſary's s perſiſting 1 in the Appeal. 
——— 


YL Appeals 8 22, If in Appeals from Grievances 
rom Griev- 
ances and De- ele Sentence, and afterwards from 
Finitive Sen Sentence, both Appeals are contained in 
tence. the ſame Inhibition, and ſpecified in the 
ſame Libel; and if the Appellant fails 
in the Proof of the Grievance, but juſ- 
tifies the Appeal as to the Principal 
Cauſe ; by ſhewing the Sentence of the a 
Judge from whom to be unjuſt ; or 


Vice Perjd. 


1 The Appel- Ry 23. The Judge uſually in ſuch 2 


lant juſtify ing 


ae e e Caſe pronounces two Sentences; and as 


ning in the o- the Appellant failed in proving Part of 


77 06; ee there is to be + Compenſation 5 
penſation of 55 


1 Colts. of: Colts. 28 


8 24. For as the Ale kivdloady i 


and unjuſtly appealed from Grievances, | 


or Sentence, as the Caſe is; he ſhould | 
be condemned in Coſts as to that; but 
„as he juſtified his Cauſe in one of the Ap- ” 
peals, he ſhould have in that Reſpect 

_ Coſts decreed him: For the Apel 

. Obtained Sentence in one Appeal, and 
zoõs entitled to Coſts: There muſt be 
5 Compenſation therefore, 9 55 


Q 2 5 ' 


Appeals. 


85 25. But ſuppoſe the Appellant ex · 


CHAP. 


pended more Money in his Appeal from — 


Grievances ; than the Appellat can prove 
that he expended in confirming the Sen- 
tence of the Judge from whom. . 


§ 26, As in Appeals 108 Threats . 
the Judge from whom, which appear 
not among the Acts in the Tranſmils ; 
and therefore muſt be prov ed oY Wit 


| neſſes. 


8 27. Or in Cats of Correction Exceptions to 
here the Judge on Account of the Re- chat. . 


verence due to him is not made a Party 
in Appeals from Grievanccs or Sentence; 


and it docs not appear from the Acts 


that the Grievance was inflicted at the 
Inſtigation and Promotion of the Appel- 
lat; you mult produce Witnelles to 580 : 


E that | It was. 


| $28. And allo where there is an Ap- 

| peal from an exceſſive Taxation of Coſts; 
if the Exceſs is not evident from the Acts = 
(as it often happens when Coſts are taxed _ 

for ſolliciting the Cauſe; and for expe- 


diting Commiſſions for the Examination 


of Witneſſes) ſuch Exceſs muſt be proved R 
* Witneſſes: And in theſe Caſes the 


—Appalloas 


Appeals. 


CHA P. Appellant muſt be at extraordinary Ex- 


XLII. 


pence. 


Here the Perfon obtaining Sen- 
tenec hall obtain his ordinary Expences 

in proſccuting the Appeal; as well as his 
extraordinary Expences in proving the 
F acts not appearing in the Tranſmiſs. 


\ 30. In theſe Caſes it en reaſon- 


able, and equitable that when more Mo- 


ney has been expended in proſecuting the 
one Cauſe; ſuppoſe for Inſtance the Cauſe 

of Grievance; than was expended by the 
N oppoſite Party in defending the Defini- 
tive Sentence in the firſt Inſtance ; and 


confirming that : And two different Sen- 


tences are pronounced ; the one for juſ- 
tifying the Appeal from the Grievance ; 


the other confirming the Sentence of the 


= Judg e from whom ; that there ſhould 


: Not be a Compenſation of Colts, 


5 31. But that the a Sum ; 
expended 1 in the one Cauſe, exceeding the 
Sum expended by the Adverſary i in the 
other Cauſe ſhould be decreed for; and 
allowed the Party that has expended it: 
and that ſo much as the one Sum ex 
cceds the other be taxed for him. 
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| 1 5 320 


Inhibirion in a matrimonial Cauſe, XXV. 27 15 


| XXVil. I, 2 


„ Inti- 
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Intimation in ſaid C auſe, xxvii. 8 
Inventory, e . 3. XI. 10, , 15 
Intimations in Teſtamentary Cauſes, xxx. 10 
Juriſdiction of the Prerogative Court, XXX. II, 12 
Inſtruments, XXX. 14 
Inſtruments of Appeal, XXXVü. 13 


Intiruments upon Appeals, XXXVül. 28, 29, 30, 31 
Interlineations or Raſures in Inſtruments xxxvii. 
33 33 
Inhibition in Appeals, XR II. 1, 2 35 36, 37, 38 
mpediments preventing the finiſhing the Appeal with- 
in the Term of the Law, xli, 14, 15, 16, 

17; 18, 10, 20. % 
impediments hindering the Proſecution of the Appeal 
within the Term aſſigned by Man, Kli. 22, 


; 5 23, 24, 25 

$ impediments, when to be proved, xl. 26 

k Lag ing v iolent Hands on a Clerk. 55 

„ Legacies for pious Ules, ; „„ 

4 Libel, Rh: F 

. "Ebel i in ſummary Cauſes, e V 

a a 5 1 5 xvi. Io, 11, 12 

1 EF ao X. 20, 21 | 
N I. egatary, = . t 
q Legacy, xxxii. 11, 12,1 35 14, 1, 16 : 
4 : Libel Narbe, ee, e l 
L. N. 
| Mor tua? es.. e e 

N latter Corroboritory, "Se IS - 

b Nonition for Payment of Principal and Colts, xvi. 9 
Monition wits & mollis, i. 14 


Monition 


K ãmoͤ— „K 


— . 
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Monition in double Quarrels, xix. 3 


Modus, „ ii. 


Marriages ſolemniz ed by perſons within the Age of 
Conſent, may be diſſented to when they come 


to that Age, „An. By , 10, 1k 
Marriages within the Degrees prohibited, xxv. 12 
Marriages Clandeſtine, eee ee e 
Matrimonial Cauſe pending the Suit for Jactitation, 
; | vi. 112 
Marriages pending a matrimonial Suit, xXxvil. 20, 
21, 22, 23 
Monition to ſolemnize a Marriage, xxvii. 38 
Monition to exhibit the Goods of the Teſtator, 15 
a Lan 
Minors, <X x1. 24. XN Ai. 1, 3, 6, 
Monition in defamatory Cavies, _ XX Xu. 21 
Monition for the Proceedir ss in a C auſe of double 
Quarrel, inſtead o. f Appeal, „ XNXE 4 
Monition for Tranfmiſs, xx xix. 3. XI. 2 
Mandate to ſhew Cauſe why the Appeal ſhould not 
be decreed deſerted, „ 4¹5 
N. 
Nullity, 8 xv. 85.0 
- Nuncupative Wil! 3 xxix. 6, 7, 8, 9 i 
Notice of Tything, xxl. 4 
O. 
Outlawed Perſon, „„ © © 
- Oath of excommunicated Perſon 00 obtain Ale 
tion, . 10 
Qains, VVV 
Oath of Calumm : . xi 2 
Oath of Malice, 5 r 
Oath Suppletory, r, xt, + 57 © » 7s 8 


Need 
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| Oath upon taxing Coſts, Xvi. 13 
Oatli of Executor taking Adminiſtration, xxx. 1, 2 
Order of Appeals, . xxx x 
F. 
Petzury, ER Ee: e 
Plenary Cauſcs, „ 
| Proctor, 1 5 195 21, 22 
„„ | „ 
„ „„ 
Proceedings upon Commilicus for Examination of 
V Vitneſſes, IX. 19, 20, 21, 22, 23, 24, 25, 
1 26, 27, 28 
Publication, *. 1 
Propounding contrary Matter, x. +I 4, 5, 17, 18 5 
Propoſer of Exceptions, K*. 1% 145 204-21-+ 
Papers or Books exhibited, Ei. 7, 8, 9, 10, 11 
Proteſtation of Appeal upon Sentence 55 
Promoter, voluntary, | SV": 4 23 4. 
Promoter, neceſſary, — RT 
Preſentments, 2250, ee 
Faro Eo: | „„ 
Proceedings in a ; 0 Patronatdi, XX. 85-17 - 
Preſcriptions in non decimando, XxxIi. 8, 12 
PR N 
Payment in Tythes may be compelled by two Juſtices 
of the Peace, Nil. 22 
in i 5. xxvii. 24 
Probat of Nuncupative wills, „ po 
Proving Wills in common Form, > NAA 
Proving Wills in Form of Law, Xxx. 4 
F 3 XX AI. 23 
Provoestien, e 46 90 
8 Proceeding 1 in the principal Cauſe and Appeal from 
Grievance, FRE, 8 xxxxi. 40, 41 
pProteſtation of the Appellat, : "XX X1X,:20 


- Proteſtation upon the Intezvention of Impediments 
"ow the Adverſi yin PIERS. Kli. 28, 29 


Bore 


5 8 g | Fog : » 1 > * 
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Return of Mandates in double Quarrel, 
Return of Mandates in a Jure Patronatils, XN II. 


Surnmary Cauſes, 


IN D 


© 
Shar hath, e 
Return of primary Citation, ü. 14 


Revocation of an Error in Anſwer, vii. 15, 16, 17 
Kix. 12, 13 


Renewal of the probatory Term in Tythes, xxl. 


17, 18 

Reſtitution of conjugal Rites, X NV. 4 

Reſiduary Legatee, . 
| Regiſter, XX X11. 18 
Reconvention, A XxxxIiii. 18 

Recuſation, : XX NIV. 104 18, 12 
Reſeript to an inferior Judge, X NXV. 3 

LENNY en : Kli. 7, 12 

8. 

Simony, 1. 4 
Subſtraction of Proxies, 1. 11 
Subſtraction of a yearly Penſion, „ 

Bubſtraction of Fees due to a 9 yd 7 
 Spoliation, i. 17. xxl. 16 

* SubſtraCtion of Divine Service, i. 19 
Seat in the Church, 1. 20 


= Subſtraction of a Marriage Portion on account of 


Marriage, 


. 2 35 6 
Anif ener Letters for the Writ de buten 
| . Capiendo, „%% 12, 1 
= Subſtitution from original Prodtor, "IK: 35s 10-- 
x... Sentence, | 


XV. 2, 3. 45 Po 6 


>entencs executed, vi, I, 27 3 $5.5 


dum : 


31s 


316 


„„ 


Sum recovered for Dilapidations to be immediately 


„ aid Gut, K 1 11; 12,13 
Subſtraction of Tythes, 9 x XI, 1 
Sequeſtration of a Benefice, „ K Ni. % 
Scqueſtrators, N | &XIV, 5, 6, 7, 8 
Sen ation on account of Cruelty, XXV. 15 
Sentence in jactitation of Marriage, xXVi. 2 
Sentence in double Quarrel, xix. 14, 15 


Scqueſtrations in Matrimonial Cauſes, KXVH, 13. 


14, 15, 16, 18, 19 


Sequeſtrators in the ſame, x XVIL 17 
Separations a Menſa & Thoro, XX vii. 2 
Sentence in Temerary Adminiſtration, xxx. 9 
Sentence for a Plene Adminiſtrauit. Xx xxl. 22 
Sentence of Ex communication _ malicious De- 
Hamers, „ 
Scrutiny, N „„ 7 1s 
Sentence in Defamatory Cauſes, xxxiil. 20 
Sentence in Appeals, | XIII. 1 


Sentence of the Judge, from whom, hen to be 
confirm ed by the Judge of the Appe al; Xl 4s" 5: 


| Pp 


Terms Probatory, ._ i. 127 13. Wi. 1, 0 
Terms Probatory renounced, 3% 1 - 
” T erms Probatory accepted. VILE 3, 4,5 
Ferms Probatory rene we. vill os 


"Term competent to p1 opound all T hiugs, Xiii, 1, 2, 3 
Term to propound all Things, Kii. a 5, 0: 
7 erm to hear Sentence from the firſt Aflignation, 


: SG, ini, 4, 8, 
e ee Ts „ Ws to $8 
Term to. hear:Sentefice, nn . 7 
Lerm t to hear Sentence from the ſzcond Aſſignation, 
XI1v. 8 
Taxation of Cos, oY XVI. 78 


Tythes, 
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Tythes, CVE 
Time convenient for taking away Tythes, xxl. 4 
Tythes Prædial, mixt and perſonal, XX. 5 
Fythes of Mills, | „„ Ni 5 
Tythes great and ſmall, e + 5; 
Iythes of Things not tytheable, xxl. 19 
Taxation in ythes, notwithſtanding the Statute may 

be appcaled from, . K Ii, 20 
Teffamnent, CY 5 . 
2 eſtator;,/: „%% On. 


 Teanerary Adminiſtrati tion, i. 10. Xxx. 72 8 
Terms to proſecute the Appeal and certify, xxxvũ. 10 
Term of the Law to receive Apoſtles, XX «vil 11, 12 


Time for appealing, = XXXvii, Ig 
erm Probatory in Appeals, = 1 
Tranſmiſs, Kl. 0% 12, 17 

Taxing the Coſts of the Tratüimitz, N 10 


Term of the Law for finiſhing Appeals, xli. 1, 3 


Term of Man for proſecuting Appeals, xli. 2, 3 
Taxation of Coſts and Monition for Payment in 


Appeals, xi. 2 2, 3 8, 95 10, 11 
| U. 
Uſurer, | In, 1 
Unity of Poſſeſſion, , EL WyYD 
8 Vicar s Right to Tythes, _ OE: Wo 


Value in Cauſes of T'ythes to be offered, xxili. 2, 3, 
4 55 6, 75 85 9, 10, 11, 12, 35 14, 25 16 ” 


: We rit de 2 wrommunicats deliberands, . iv. 36, = 
Vit de Excommunicato recipiendo. iv. 18 
W. il eller contumacious, 3 vill, 12, 13 


Witneſſes 


D 


Ming, ood 4 OK, 
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Witneſſes to have their Expences, vin. 14, 1 5 
Witneſſes produced, vii. 17, 18, 22, 24 
Witneſſes after Publication, Vin. 25, 20, 27 

Witneſſes reprobatory, _ x. 16, 19 
Witneſſes admitted on the Tem to propound al! 
Things, 4 Ki. 11 


„ XXII, 10 
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What Cauſes are «Cognizable in the 
Eccleſiaſtical Court. See Zouch 


Deſcrip. Jur. & Jud. Eccleſ. 
Par, i. . See Clarke and 


1 5 


But if any private perſon accuſes ano- 
ther of any Crime, the Accuſer is the o- 
luntary Promoter of the Office, and the 
Judge | is {aid to procecd « ex 5 7 Promoto. : 


= If one Man ſeeks Redreſs again! ano - 
| ther in the Eccleſiaſtical Court, as in Caſe 
_ of Vefmuticn, Subſtraction of Tythes, 


. Ee. 


HEN the Miniſter or Church- 
wardens preſent any Perſon for 
FF a Crime, or for the common 
8 of a Crime, ſuch a Cauſe is called 
a Cauſe of Office, and the judge is ſaid o 
proceed ex mero officio, the Proctor 
of Office, or in his Abſence tome other 
Proctor appointed by the Judge, being the 
Oy Promoter of the Othce, 
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Sc. ſuch a Cauſe! 18 called A Cauſe of In- 


ſtance. 


What in common Law we mean by 


Plaintiff and Defendant, in the Eccleſiaſti. 


cal Law we call Actor, Pars Adtrix, or 
Promovens ; and the Defendant Reus, 7 ars 


Rea, or Impugnans. 


Every Cauſe is brought into Court by a 


Proceſs, which the Judge ifſues out under 
his Seal of Office, and is returnable into 
Court on a certain Day therein mentioned, 


and under the Citation there muſt be an 


Abſtract in Engliſb concerning the Man- 
ner of fervingt the Citation, Gan, ii. 1711. 


1 the A or other Peron Who 
undertakes 17 ſerve a Citation, makes Oath 
in Covit that he could not find any of the 
Per ſons mentioned in ſaid Canon! , 1711, 
the Promovent's Proctor moves for a Cita- Y 
tion e & modis, which the Judge grants. | 


"A Citation Vis 2 dir” being duly 


ſerved, and Oath made of the Service, ir 1 
the Party appears not, the Promovents 
Proctor moves that he may be prondunced 
contumacious, and for a Citation v:zs, c. 
(if occaſion be) for him to ſhew Cauſe 


way he ſhould not be excommunicated; 
th : "ew 


— 
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which being granted by the Judge, and be- 


ing duly ſerved and returned upon Oath, 


if the P. .rtv then appears not, the Promo- 


vent's Proctor moves for a Decree Excom- 
mucandum fore, and a Citation ad viden- 


dum je excommunicari ; concerning the Ser- 
vice and Return of which, ee Can, i ive 


This Proceſs we 4 heed and up- | 


on Oath returned, if the Party Rill con- 


tinues not to appear, the Promovent's 
Proctor moves that he may be excommu- 

nicated, and preſents the Form of an Ex- 
communication in Writing, which the 
Judge, if a Preſbyter, 1e. ſitting with 

his Hat on, only moving his Hat when 
God or Chritt is named, and 2008 his 


Name to It, 


Note, hat in a Cause of Office the 
| Party muſt appear in F. 2-: ſon, and is not 
allowed to appear by a Proctor, until he has 
received Articles: but in a Cauſe of In- 
' ſtance, Appearance is only by a Proctor. 
Note alle, that the Return upon Oath of 


each Citation ought to be writ on the 


Back or at the Bottom of it, with! a Jurat, 


| fgned by the Judge. 


= 


* 


Note, 
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Note, if the Party has run into Con- 


tempt by not appearing, no Appearance is 
do be received (whether Perſona] or by a 
Proctor) of or from him, until he purges 
his Contempt, and pays the Colts. This 
is expreſsly decreed as to Cauſes of In- 


] 


ſtance, Can. Ixx. 1634; and the Practice 


takes Place alſo as to Cauſes of Office. 


When the Impugnant appears, he may 
in his own Perſon, if it be a Cauſe of 
Office, or by his Proctor if it be a Cauſe : 

+ Of: Inſtance, move for Articles or a Libel 
to be exhibited againſt him next Court- 


Day, or otherwiſe to be diſmiſſed with his 


Colts; which the judge is, by Can. Ixix. 
obliged to grant; and therefore Care ought 
always to "of had to have the Libel or Ar- 
ticles ready to exhibit. But whether he 
makes any ſuch Motion or not, the Pro- 
movent's Proctor ought either then to ex, 
hibit the Libel or Articles, or elſe to 
move that he may be admoniſhed the next 
Court-Day to receive them, and the Judge 


e decrees accordingly. 


"Whenever Articles or a Libel are ex- 


: hibited, the Promovent's Proctor moves, 
| that the Impugnant or his Proctor be ad- 


| mented to give in an Anſwer the next E 
1 en 
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Court- Day, which the Judge decrees ; 
but upon juſt Cauſe given in upon Oath, the 


| Judge may grant another Court-Day, but 
no longer Time, except there be ſome- 
thing z extraordinary, which is an unavoidable 


Caufe of Delay. 


6 


When the Day appointed for anſwering 


is come, if neither Anſwer nor Excep- 

tions are exhibited or entered; the Judge, 

upon Motion, pronounces the Impugnant 
| contumacious, and orders a Citation againſt 
him, to ſhew Cauſe why he ſhould not be 
| excommunicated, and proceeds to Excom- 
munication againſt him in the ſame Man- 
nner as is already ſet down. But if the Im- 
| pugnant purges his Contempt, and pays 
| Coſts, he again becomes Redus in Curid, 
| and may exhibit his Anſwer, or enter Ex- 
| ceptions to the Articles or Libel, either 


1 of which muſt be done 1 in writing. 


Sate ines a Motion is mad. that the 


| Libel or Articles, if no Anſwer be given 
| by a Time appointed, ſhould be taken 


pro confeſſo : But I queſtion much, whe- 


| ther ſuch a Rule as this might not give _ 
| ſufficient Ground for an Appeal; and 
| therefore don't think it the ſafeſt Way, 


b e in Cauſes of Moment. 


Y ry 5 When | 
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When the pants offers Reaſons 


why ſich Libel or Articles ought not to 
be proceeded upon, or to ſhew that he is 
not obliged to anſwer them, the Reaſons 
are called Exceptions, and are to be ex- 


hibited on the Day . for Anſwer 


in a Cauſe of Office, by the Impugnant 


himſelf; but in a Cauſc of Inſtance, by 


his Proctor. 


Note that ſometimes an Impugnant © ex- 


cepts to the juriſdiction of a Court, as 
; ſuppoſing himſelf to be either not at all, 
or not in this Cafe ſubjcct to it, or to the 
| Perſon of the Judge, as juſtly ſuſpeCtivg 
that he will : not be impartial ; and in each 
of theſe Caſcs he appears under a Proteſt, 
exhibits 115 Exceptions, and prays Atbi- 
trators. But theſe are Cafes that rarely 
5 happen, und therefore for the preſent ! 
pale: uin by, and ſpeak only of ſuch Ex- 


cep ions as are made to the Articles ar 


5 Libel. 


"When an 3 or his Proftor ex- 


hibits Lach Exceptions, he uſually mores 
for an Anſwer by next Court-Day, or to 
be diſmiſſed with Coſts; upon which the 
© Judge decrces an Anſwer the next Court: 
Pay, but n no more. 


: ' When 
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When an Anſwer to Exceptions 1s given 


in, the Impugnant defires until the next 


Court-Day to reply, and then if the An- 


{wer denies any Matters of Fact upon which 
the Exceptions are grounded, he prays a 
Term Probutory for the Production of 
| Witneſſes, and Proof of ſuch Facts, But 
if the Anſwer denies Matters of Law, he 
Joins Iſſue upon ſuch Points of Law as he 
has alledged in the Exceptions, and prays 
the next Court-Day for che arguing them, 
: which 1 is granted. 


[omil for the oeeſant- to freak of the 
i Term Probatory, and the Manner of pro- 
ducing and examining of Witneſſes, be- 


cauſe I hall odds a more proper occaſion 
for | it by and! by. 


If upon hearing the” Jl finds the 
Exceptions to be good in Law, he allows 

ok them, and diſmiſſes the Impugnant with 

Coſts, in a Cauſe of Inſtance, or of Office 
promoted : But if the Exceptions are or 
ſufficicut, he condemns the Impugnant in 
Colts, on account of the Delay he has 
given, and that according to the Number 
of Court-Days he has ſtopped the Cauſe, 
(the Taxation of which Coſts he may, if 

he pleaſes, reſerve to the end of the Suit) 
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an then upon Motion lays a peremptory 


Ria upon him to anſwer the next Court- 
D.; which if he neglefts to do, the 
T-4ge upon Wotion decrees him contuma- 
cious, and proceeds to EXCOMMUNICAtE him 

as above. 


Reguiſit ta Libelli, 50 Quid Coram 8 
Nui Jure petatur S a Vo. 


The Articles or Libel muſt always con- 


; tain a perfect Syllogiſm, of which the 


Major lays down ſome known Rule in 


. Law, ; the Minor {ets forth {ome Fact, and | 


the Conclufion, in Conſequence, demands 


ſomething by way of Redrcis from the 


Judge. For Example, in a Defamation 


- Cauſe, He «cho by ecfamatory Words does 
an Injury to the good Name and Neputa- 
ron of bis Neightour, 0 ought to da Pe- 
nance for his Fault, and make Reparation 
to his Ncighbour wizem we has thus injured; © 


but di 07 about ſuch a Day, and in juch a 


Place, A. ſpoke ſuch and fjuch defamatory 
Monde of B. therejcre B. defares that be 


may be enjoined Penance, and to make bim 


5 B. Reperation. 


The e therefare mt cakes firſt 

deny the Fact, as if A. ſhould deny that 

2 he poke the Words edges, or ſecondly, = 
L the | 
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the Matter of Law, or ſome 0 part 
of it, as if A. fhould deny the Words al- 
ted: geg to be deſamatory; or thirdly, plead 


ſo. nething | y way of Defence; as if A. 
ſhould plcad that B. is an infamous Perſon, 
and bas no good Name or Reputation 


whercin to be injured, which! is uſually 


ca led De lenſive Natter. 


When the Impugnant has given in his 


Anſwer, the Promovent deſires till the next 


 Court-Day to reply, and then commonly = 
Iſſue is joined, either upon a Matter of 


Fact or Law, or ſometimes of both; but 


ſomctimes before Ique is joined, there is a 


| HO and Surrejoinder. 


" The joining: of Inu i is called Litis Cun- 


f, 2 0, after which the Oath de Calum- 


nid, if taken by one Party and his Proc- 
tor, is not to be refuſed by the other Party 
and his Proctor, whenever demanded. Dee 


| Can. xXx. 


1 Iſſue be rained x upon Matter of Law 
alone, the Judge appoints next Court- Day 
to dre it argued ; but if the Controverſy 


be about Matter of Fact, whatever Fact 
be alledged by either Party, a Term Pro- 
batory, Terminus Juris, is _penyed and 

_ granted 
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granted for the Production of WitneMes, 
to be examined for ihc Proof of it. 


The Term Pr obatory is the Space of 


three Cour Days; upon all or any of 
which, Witneſics may be produced and 
{worn in Court; which Witncſſes, when 


118 


* 


{worn, are by the Judge admoritics to 


attend the Regiſter upor Jor d given, W109 
privately examines eacii of them apart, 
and writes down thei Teſtimony, which 
they reſpectively ſign, and aſtcrwards own 
the ſame before the Judge; (is is called 
Repcating,) who writes repetit, Gc. and 
ſubſcribes his Name to cach Teſtimony, 
with the Day of the Month when the 


ſame was repeated, When a Witneſs is 


by one Party produced and ſworn in Court, 
the other Party may require him to be 
ſworn to Interrogatorics, and when a Mit- 
neſs is interrogated, no Exception is ofter- 

D ward to be made to him . 


The Term. 1 Probatory may upon juſt ; 


Cauſe (to be proved by Affidavit) be en- 
larged by the Judge ; but if there be not 
| ſome very neceſſar y Reaſon for it, it is a 
_ Gro und of Appeal. If Oath be made 5 
- ny. ncceffiry Witneſs refuſes to come to 
Court, though his viatical Expences have 
been rendered | him, the Judge woo 1 Mo- 


tion 8 
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tion g ants a compulſory Proceſs for him, 


and if he ſtill refuſes to come, proceeds o 


Ex COMMUNICA mW. 


If l Witneſs be at 2 great D! ſtance, b. it 


in the ſame Dioceſe, the judge, upon an 
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A ffidavit and Motion, grants a Commiſſion 


to have him produced and examined at the 


Place where he lives, and his Examination 
is returned, Pere with his Commiſſion 
rale led up, ard Oith made that it has not 
been opened. If the Witneſs be in ano- 

ther Dioceſe „the Judge upon an Affidavit 
and Motion grant Letters Requiſitory to 
the Biſhop of that Dioceſe, or his Official, 
for his E -:rnination; and when taken, it 
is returned as before mentioned: nor is 
Publication to paſs, until reaſonable Time 
be allowed for the Examination of every 
Witneſs, which upon Affidavit made is 
believed to be neceflary; but unreaſonable 
| Delays are never to be countenanced or 


allowed. 


The Time for Examination of Witneſſes 2 


being expired, either Party may move for 


a Publication of the Depoſitions, (which 
till then are kept ſecret) and the Juggs de- - 


5 crees 58 accordingly. 
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If any Sethe are to be made againſt 


the Witneſſes, or any of them, for the In- 


validity of their Teſtimony, the uſual 
Time when it is done is aſter Publication, 


and the Manner of Proceeding therein is 
the ſame as in Exceptions againſt the Libel 
or Articles, only ſometimes] Exceptions are 


made in general, and Time craved till 
next Court-Day to ſpccify ; but this ſeems 
only an Act of Delay y. and therefore voght 


to be diſcouraged, 


In fome Caſes,” when the Promovent 


e wes the Teſtimony of his Wit- 
neſſes not to be ſufficiently full, he may 
move for the Impugnant's perſonal Anſwer 


upon Oath; but this is not allowed where 


the Anſwer muſt be the Confeſſion of 5 
Crime, as in Cauſes of Defamation, F or- 5 
Wenden Sc. = 


Theſe Matters being thus over, thate: are 


certain other Rules to be run thioogh ſee. 
. veral Cour ti-Days, as 1 : 


&” Propenendum omnia.. 
 Cmnia da Propoſut ta. 
- ff Cinclug. adam. 3 


925 hs 
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This Rule, ad Crchedmdui, 1s not 
mace in a matrimonia] Cauſe, which is 
ſaid never to be at an End, becauſe | I may 


at any Time be renewed. 


7 on Sententiandum ex Prima, ex S cun- 
5 42 & ex Ter tia, * interim ad informa 
dum. 


"There ſeems to bew 5 great Uſe of theſe 
- fix laſt Rules, except it be to give the Ad- 


vocates Time enough to appriſe them- 
{clves of the Merits of the Cauſe. 


In ſome Places the Information or hear- : 
ing of the Cauſe is not upon a Court-Day, 


"2 


but at a Time and Place appointed for 
that Purpoſe ; but 1 in 2 Dublin It is FOO 5 


on a Court-Uay.. 


The Ioformaticn 1 over, the Ju 430 
ae proncunces Sentence, which 


muſt be in open Court, and with his Head 
covered; but if there be any Difficulty in 


be Affair, he commonly deliberates "ill 


15 next Court- Day. 


E The Proctor ales . n aun 
Writing, which the Judge reads, and if 
there be any Miſtake in the Draft, correct : 
mo 
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it with His" Pen as he proceeds, and then 
ſigns it. When Coſts are given, mention 
is made of them in the Sentence, and the 

5 Taxation ol them reſerved to the Judge. 


The Proctor brings the Bill of Coſts to 
the Judge's Chamber, who taxes It to what 


Sum he in Prudence and Conſcience thinks 


fit, and ſigns his Name to it; or if there 


be any Controverſy about the Articles of 
it, it is ſometimes debated by the Doctors 
on both Sides, either in open Court, or 
privately before the Matze 


If the Sentence be not bee ae the 


| Coſts paid, the Judge iſſucs a Monition 
againſt the diſobedient Party, and if he 


5 continues in Contempt, procceds tc eK. 


communicate him. 


Note, the Judge 


makes no Rule in Count but what is 


moved for; but if a Proctor makes a 


wrong Motion, the Judge Way put him 


1 his right Way. 


Every Court-Day 50 when: a Cauſe is alle | 


the Rule made, the precedent Couit-Day 


ought to be read, by which it will appear 


what is the proper Motion then to be 
made. Note, that commonly in the whole 


Proceeding, when the Judge makes a Rule 


on the Motion of one el the other 


Proctor : 


APPENDIX. 
Proctor enters his Diſſent or Proteſt againſt 


it, the Reaſon of which is, that he may 
keep himſelf at Liberty either to accept = 


or appeal, as there may be occaſion; for 
he mult not except againſt or appeal from 
a Thing he has once conſented to, When 
in the Courſe of the Proceedings any Mat- 
ter is determined by the Judge, which yet 
is not a Determination of the Cauſe itſelf, 


ſuch a Determination 18 called an Interlo- = 


cutory Decree, | 


of an APPEAL. 


| When either Party thinks himſelf: ! in- 


jured, by the Judge' 5s refuling to make a 


Rule that ought ro be made, or making 
1 another that GU ght not, Or giving A wrong 
Sentence either interl»cutocy or definitive, 
or immoderate taxing a Bill of Coſts, or 
wrongfully excommunicating for no ſuf- 


ficient Cauſe ; he may by his Proctor ap 


. peal to the next ſuper! jor Judg T8, 


This Appeal may be made either! im- 
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mediately by word of Mouth in open 
Court, or within ten Days (fifteen by the 


Stature) i in Writing before a N otaryPublick. 


The Appeal being ater Way made, the 


5 Judge admits it, Ruatenus de Fure, and 
appoints 2 convenient Time for the Ap- _ 


pellant to proſecute his Appeal, and bring 
2 Certificate from the ſuperior Judge of 


ſuch 
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uch his Proſecution; ; which Act of the 

Judge is entered in the Book, if the Appeal 
be made Viva Voce, or written on the Pa- 
per itſelf it it be made in writing. 
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At the ſame Time alſo the Judge 355 


crees to the Appellant Apoſtles, that is, 


Letters Dimiſſory, or, which is the beſt 


Way, Totum & Integr wm Proceſſim loco 
Apoſtolorum; which is allo entered in the 


Book or wrote in the Paper, according as 


the Appcal i 18 made. 


If the Appeal be not made i in ten or 


filteen Days, it is too late. If Apoſtles are 
not demanded within thirty Days after the 
Cauſe of Appeal, or an Inhibition procured = 

0 from the ſuperior Judge, the Judge a Quo 
pronounces the Appeal deſerted, and pro- 


| Ceeds as if there had been no Appeal at all. 


| Note, that if one Party ſues another in 


a Cauſe of Defamation, the Impugnant 


: may appear, and pray to proceed ſumma- 


rily, which is enacted by Parliament in a 


_ defamatory Cauſe, though a ſummary Pro» 
_ cceding in any other plenary Cauſe would g 
be a mere Nullity. 


| Note tho. that by the Sty le of the Pre. 5, a 
zative Court, all Fra a are ſummary, 5 


: 22 they frequently . in a bl an - 


6 a Manner. 


_ FINES 
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